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*.cting the shortest route, should enjoy 
of sending and receiving their letters 
ostage, while soldiers in the field, receiv- 
thirteen dollars per month, with fair ra- 
m6 t a better than congressional boarding, 
or daring hardship and exposure greater than 
a et iid be compelled to pay their postage. 
rh . bill, as 1t now stands, will require three 
jet ominations of postage stamps for letters; while 
ne the rates in the bill I prepared last winter a 
2 sent stamp will pay all the letter postage and 


‘tof the rates on printed matter. In conven- 
8 to the people and to postmasters it is diffi- 
; to estimate the immense advantages of this 
eomity of rate. It is the key to the success 
“post il system, as ye experience of England 
hoe already demonstrated. T invite attention to 
b facts and arguments contained in the speech to 
which I have referred,and which is now upon the 
iieof members. A brief abstract of my bill will 
be found on the cover of that speech. 
” The point which is most labored in that speech 
-« that the rates proposed in the bill will not in- 
ou cly affect the revenue of the Post Office De- 
partment The Postmaster General admits the 


free of the postal statistics of England and of this 





country, which are marshaled to show that the 
yniform rate of two cents for letter postage will 
product to the Department as much gross revenue 
as the present rates; and he essays in his annual 
report to explain away their force as bearing on 
that point, and argues to show that the increase 
of revenue and the increase in the number of let- 
ters are attributable more to increased postal facil- 
‘ies and other causes than to the reduction of the 
' 3ut he omits to state that in- 
sreased postal facilities naturally follow and at- 
tend acheap and uniform rate. The postal sta- 
ystics to which I have referred demonstrate this. 
Among the facts which convincingly show that a 

wand uniform rate of letter postage stimulates 
largely correspondence is the surprisingly rapid 
increase in the number of letters written and mailed 
under a reduced rate of postage. ‘This useful item 





rate of postage. 


of postal statistics is not shown in the annual re- | 


orts of our Post Office Department, butitis shown 


by annual reports of the British Department. The | 


number of letters passing through the British post 
office during the year 1839, the Jast year of high 
postage, was 75,908,000; and the number passing 
through the same office in 1860, under the uni- 
form penny rate—two cents our currency—Wwas 
064,002,000. (See page 15 of the postal speech on 
the desks of members.) The number of letters 





passing through our post office during the year | 


Is45, the last year of our high rate of postage, 
irom six to twenty-five cents, was 39,958,978; 
and the number of letters passing through the 
same office during the year 1860 was 184,361,340. 
Can these facts beaccounted for upon the increase 

f population or the increase of postal facilities 
unconnected with the reduced rate of postage ? 

} invite gentlemen to a comparison of the mam- 
ver of letters passing through the British office 
and the American offices during the year 1860. 
They can make their own application. The ten 
minutes allowed me prevent me from doing it. 


he gross revenue of the British office in 1860 | 


Was $18,636,365, while our own during the same 
period was only $9,218,067. The increase of 
postal revenue in England in twenty years was 
one hundred and fifty-seven per cent., while in our 
own country during the same period it was only 


one hundred and three percent. The increase of 


r } : = ‘ . 

populationin England during the same period has 
: 2 ; 
been only seven per cent., while in our country it 


nas been seventy per cent. The percentage of 


population in England that cannot read and write 
stuirty, while in our country, including the States 
in rebellion, it is only five per cent. 
“austics bearing upon this subject see table on 
pegee 18 and 19 of my postal speech. Since the 
Publication of this speech I have had some corre- 
pondence with the Postmaster General on the sub- 
rag nutter of it, ofa friendly character, and which 
; quite gratifying and satisfactory to me, for he 
indly pr 
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For other || 


oposed to and did circulate some copies | 
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of that speech und ni frank to leading met 


In one of 


togive him my 


who took an interest in } affairs. 


his letters to me he 


requ stead m 
data for the 


estimate of t!} number of letters an 
| nually passing through our postoffice. I gave it 
|} to him,and I will ask permission to publish with 


my remarks that mode of estimate. This isacopy 
of the letter containing it 


oe 
WASHINGTON, Ju? 
Hon. M. Bratr: The number o 
the post office, without an actual 


ac 7, 1862 


etters passing through 


count, can only be esti 
mated. Ihave no means, and I do not Know that any one 
has, of ascertaining the exact number. Perhaps, however 
alithe way-bills would show the actual number. The an 


nual reports of your office give no datafor an actual count 


| The number of letters appear in the British reports. The 
| number of letters is given in the article ** Post Office’’—to 
which I refer in my speech—in Great Britain and the United 
States up to and including 1556, commencing at 1847. (See 
page 420, Encyclopedia Britannica, eighth edition, volume 


xviii.) [ presume the United States estimate is taken from 


Mr. Miles’s Postal Reform, as that work is referred to. Lhave 
taken Mr. Miles’s estimate, but not without be ing satisfied 
that it Was substantially correct. [fit is incorrect, I] hop 
you, from your office, will give the data for a correct esti 
mate. This is an important item of postal statistics, and 
if [am not correct in my speech I wish to be corrected. I 
thought of giving the basis of the calculation, but it would 


make the speech rather too long 
been obliged to abrige it 


Itis sol 
1. littie tor the 


ne now T have 
pamphiet edition, 





which [ will soon send you. [tis being printed in New 
York. Bya careful computation, looking to all the sources 
of postal revenue, the number ot letters of all sizes repr 
sented by one dollar of gros p stal income is believed to 
be as follows: 
Up to 1845 (inclusive) 6 to 25 cts. postage. 9 letters 
1846 to LS51 5 to 10 ets. post 13 
1852 to 1855 “6 3to Sects. postage....18 6é 
Since 1855 “ 3to Sets. postage....2 ¥ 
The above estimate is corroborated by the revenue and 


number of letters as officially reported of the post office in 
New York city during the last two years, 


1860 and 1561 
The number of letters mailed at this office was from seven 


teen to eighteen million, varied abouta million in these two 
years. In 1860 the postal revenue of this post office was 
$910,000. The gross postal income of the United States that 


year was $9,218,067. Now, if $910,000 will represent eigh 

teen million letters, how many will $9,218,067 represent 

Mr. Thurston, of Oregon, in June 16, 1851, made a speech in 
the House, in which he estimates the number of letters in 
1849 at sixty-two millions, round numbers. Mr. ‘Thurston 
gives the number of letters in other years. ‘The chairman 
of the Post Office Committee for that Congress, Mr. Potter, 


of Ohio, I believe, comments upon the table given by Mr 
Thurston, in which these estimates are regarded as correct 
[ have understood that the Post Otlice Department in 1851 
made a similarstatement. Ihave seen reterences to it, but 
have not seen the estimates. All the estimates | could find 
correspond so nearly with the estimates of Mr. Miles that 
1 was satisfied to take them as correct. I only referred to 
Mr. Thurston’s speech to satisfy ime that the estimates were 
substantially correct 


Truly your friend, JOHN HUTCHINS 


The Postmaster General has not informed me 
thatthe mode of estimate was incorrect, nor has he 
vivena different one. A short time before the com- 
mencement of the present session of Congress, | 
called on him and inquired as to the correctness of 
this mode of estimate, and he informed me that he 
had requested his assistants to examine it, and if 
not correct to furnish a better one, and that they 
had not reported. I therefore concluded they could 
find no more accurate mode of estimate. 

The Postmaster General argues that the cost of 
carrying the mail in this country must be greater 
than in Great Britain, by reason of the extent of 


| our country, and therefore the rate that might bea | 


compensating one there might not be here. 
The fallacy of this is in the assumption that the 


expenses of the Department, in a revenue point of 
| view, should control the rate of postage to be 


charged. 

Upon that point I made this remark during the 
discussion last Winter: 

* T lay down this proposition as correct, that, ina financial 
point of view, the expenditures of our Post Office Depart 
ment have nothing to do with the rates of postage which 
should be charged. Ina revenue aspect only, the rate of post- 
age which will produce the largest gross income is the most 
profitable to the Government.”’ 

If, therefore, the uniform rate of twocents, as pro- 
posed in my bill, will produce more gross revenue 


| than the rate of three and two cents, and one cent, 
| as provided in the bill now under consideration, 
| wisdom and economy would require the adoption 
| of the two cent rate. 


The multiplication of the 
denomination of postal stamps complicates the la- 
bor of the Department, and causes great incon ve- 


New Series... 





: Sie 
p pi l hnder the bill we are con- 
ering, the stamps for letter 


lt cannot be used for 
transient 


lt was a rire 
law that the denomination of stamps 
was so multiplied, as the experience of business 


printed matter 


ot 
Lane 
in the exeis 


atl mi 


men attests; and uniformity is more essential in 
postal than ordinary business matters. 

In no single instance in the history of any coun- 
try has the adoption of a low and uniform rate 
of postage resulted in acorresponding decrease of 
revenue. Neither can an instance be found where 
in increase in the rate resulted in 
sponding increase of the revenue. 


has a corre- 
During the war 
of 1812, Congress, as a means of increasing the 
revenue of the Post Office Department, increased 
the rate of postage fifty per ce nt., and so disastrous 
was the effect of iton the revenue and on the busi- 
ness of the country that it was soon repealed, | 
cannot multiply facts upon this point. | differ 
with the Post Office Department and with the Post 
Office Committee of both Houses in this, that I 
do not believe we can have a successful postal re- 
form measure without a low and uniform rate of 
letter postage and the abolition of the franking 
privilege. I must, therefore, oppose this bill un- 
less amended in these particulars. I therefore 
send to the Clerk the following amendment, pro- 
viding for the uniform rate of two cents for each 
letter: 

That from and after the 30th day of June, 1863, in lieu of 
the rates of postage now established by law, there shall be 
charged the following rates, to wit: for every letter, net 
exceeding halt an ounce in weight deposited in a post office 
for delivery, or to be conveyed by mail any distance, the 
postage, when prepaid, shall be two cents; for every letter 
weighing over halt an ounce and not exceeding an ounce, 
four cents; forevery leuer weighing over an ounce and not 
exceeding two ounces, eight cents; and for every letter 
weighing over two ounces, the same proportionate rates, 
namely: tourcents for each ounce in weight. and four cents 
for any traction of an ounce beyond the last ounce ; and for 
all letters not prepaid, the postage shall be double the rates 
above specified 

Mr. MAYNARD. I move to amend the amend- 
ment by striking out all after the words * shall 
be charged,’’ and inserting the words “ a uniform 
rate of one cent.’’ I promised the chairman of 
th® committee to make no speech to develop the 
effect of the radical policy which this amendment 
would introduce; but if Ll have an opportunity 
between this and the close of the session I shail 
take great pleasure in asking the attention of the 
House to an exposition of the policy based on a 
uniform rate of postage, sufficient merely to pay 
office rent and the incidental expenses attendant 
on the postal operations. 

Mr. COLFAX. I move the previous question 
on the pending amendment and the amendment 
to the amendment. 

The previous question was seconded, and the 
main question orde red, 

Mr. MAYNARD demanded the yeas and nays 
on his amendment, 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 


Mr. HUTCHINS demanded the yeas and nays 


on his substitute. 


The yeas and nays were not ordered. 

The substitute was rejected. 

Mr. COLFAX. If there be no objection, I 
will yield to the amendment of the gentleman 
from Maine, {[Mr. 8S. C. Fessenpen.]} 

There was no objection. 

Mr. S.C. FESSENDEN. I move in the fif- 
teenth section to strike out the words ‘* has the 
power,’’ and in licu thereof to insert * is hereby 
required ;”’ so that it will read: 

Sr 15. nd be it further enacted, That whenever, by 
reason of the presence of a military or naval force near 
any post office, unusual business accrues thereat, the Post 
inaster General is hereby required to make a special order 


allowing proportionately reasonable compensation to the 
postmaster. > 


The amendment was agreed to. 


Mr. COLFAX. I desire now to perfect the 
amendment which was adopted last evening on 
motion of the gentleman from Massachusetts, 
(Mr. Attey.) In that part which relates to the 
franking privilege given to members of Congreas, 
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Mr. COLFAX dem vious questior 
VU ‘ it 
mm f ! 

‘J um rent was ‘ 

My ROSCOE CONKLING I sucvest t thre 
gentleman from Indiana that t ll as amended 
I oO | re j ) n d, iis nsideratl ) 

: : An 
| t ned, & hat we may understand its prov 
1O ‘ ‘ vy il ; i , vou on them ] 
venture to sa ‘ a member ont 
f who ha t ty ft ill, 

Nf ) XN ' Ly : te : 

ir. COLFAX lt e House will fix some 
hour v i ‘ be voted on I will not 
| 
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Mr. WASHBURNE. Let us dispose of the 
bill now. 

Mr. JOHNSON I ask the gentleman from 
Indiana to withdraw the call for the previous 
juestion, so that I may offer an additional section. 
Mr.COLFAX. I cannot withdraw it, because 
then amendments will be offered all day. I ask 
for n vote on the bi 


I insist on the demand for 


the previous question on the third reading of the 
On seconding the call for the previous question 
onadivision, there were—ayes fifty-four, noes not 
counted. 
Mr. COLFAX demanded tellers 
Tellers were ordered; and Messrs. NoBLE and 
W ASHBURNE Were appointed 


The previous question was seconded—the tellers 


question ordered 

Mr. HUTCHINS moved that the bill be laid 
pon the table, 

Mr. JOHNSON demanded the yeas and nays. 

Mr. COLFAX. Take the yeas and nays on 
the passage of the bill. ‘ , 

Mr. HUTCHINS. I withdraw my motion. 

Mr. JOHNSON, I renew it, and demand the 
yens and nays. 


4 


having reported ayes 66, noes 29—and the main 


question was taken, and it was decided in 
the negative—yeas 34, nays 8&2; as follows: 


i 


he yeas and nays were ordered. 
ne 


i 
T 


YEAS—Messrs. Ancona, Delano, Diven, Dunn, Fran 
chot, Goodwin, Grider, Harding, Hickman, Johnson, Wil 
liam Kellogg, Lansing, Lovejoy, MeIndoe, McPherson, 
Maynard, Menzies, Anson P. Morrill, Noble, Nugen, Pen- 
dieton, Pike, Potter, John H. Rice, Sargent, Shiel, Sloan, 

tevens, Stiles, Train, Washburne, Wickliffe, Wilson, and 
W orcester—34 

NAYS— Messrs. Aldrich, William Allen, William J. Al 
len, Alle#, Arnold, Ashley, Babbitt, Baily, Baker, Baxter, 
Beaman, Biddle, Jacob B. Blair, Samuel &. Blair, Blake, 
William G. Brown, Buffinton, Calvert, Casey, Chamuver 
lain, Clements, Cobb, Colfax, Frederick A. Conkling, Co 


vode, Cox, Cravens, Crittenden, Davis, Edgerton, Edwards, 
Eliot, English, Samuel (. Fessenden, Thomas A. D. Fes 
xenden, Fisher, Granger, Hahn, Hale, Hall, Harrison, 
Hooper julian, Kelley, Kerrigan, Knapp, Law, Lazear, 
Low, Mcke MeKuight, Malilory, Mitchell, Moorhead, 
Nixon, Norton, Patton, Timothy G. Phelps, Pomeroy, Poi 
ter, Price, Alexander UL. Rice, Edward H. Rollins, James 


S. Rollins, Shanks, Sheffield, Shellabarger, Spaulding, 
Stratton, Francis Thomas, Trimble, Vallandigham, Van 
Wryek, Walker, Walton,Wheeler, Whaley, Albert 8. White, 
Chilion A. Witte, Windom, Woodrut!, and Wright—82. 


Se the House refused to lay the bill upon the 
? ' 
table. 
The bill was ordered to a third reading; 
was accordingly read the third time. 
Mr. COLFAX demanded the previous question 
on the passage of the bill. 


and it 


mn? 


| this patent has 
‘| one years, the usual period allowed by law, See- 


The previous question was seconded, and the 
m question ordered. 
Mr. HUTCHINS demanded the yeas and 


j yeas and nays were ordered. 
T e question Was (2K . and it was decided in 
ie affirm ve—ye 43+ vs 55; as follows: 
YEAS—Messrs. William Allen, Alley, Arnold, Babbitt, 
Rn \ inker, | i Bing! 1, Jacob B.Biair, Samuel 8. 
B \\ in G. Brown, Butiinton, Caly Casey, 
‘ ( ( pate i A.¢ < 
‘ ) ( { t rion bE aa I 
( A. D. Fre nden, Fisher 
; ( I Haig il , Harrison, Hooper 
J i I ur, LO I Vv. MckKnig 
NM 1M ri » Ni , No », Odell, Olin, Patton, 
‘is. | » 5 _F er, Price, Edward ll 
i ins, Shanks, Shefh , Shellabarger, Spaulding, Strat 
t i ! Crowbridge, Van Horn, Van Wyck, 
' e, Walker, Walton, Wheeler, Whaley, Albert 5S 
Whit Windom, Woodruff, and Wright—73 
NAYS—Messrs Ancona, Ashley, Beaman, Davis, 
Dawes, Delano, Diven, Dunn, English, Fenton, Fouke, 
Prat ot, Gooch, Goodwin, Hall, Harding, Hickman, 
Hutchins, Jolinson, William Kellogg, Knapp, Lansing, 
Lovejoy, MeIndoe. McKean, McPherson, Marston, May, 
Maynard, Anson P. Morrill, Noble, Nugen, Pendleton, 
Pike, Potter, Alexander If. Rice, John HU. Rice, Robinson, 
Jam S. Rollins, Sargent, Sherman, Sloan, William G. 
$ . Stevens, Stiles, Benjamin F. Thomas, Train, 
rrimble, Voor , Washburne, Chilton A. White, Wick 
e, Wilson, VV cester, and Yeaman—dSo. 
So the | iW ussed. 


Mr. COLFAX moved to reconsider the vote by 
| was passed; and also moved that 


the motion to reconsider be laid upon the table. 


The latter motion was agreed to. 
TAX BILL. 


Mr. MORRILL, of Vermont, from the Com- 
mittee of Ways and Means, by unanimous con- 
sent, reported a billtoamend an actentitled **An 

to provide internal revenue to support the 
Government and pay interest on the public debt, 
and for other purposes,’’ approved July 1, 1862; 
which was read a first and second time, ordered 
to be printed, and its further consideration post- 
poned till Tuesday next after the morning hour. 

Mr. MORRILL, of Vermont. I ask that it be 
made a special order on ‘Tuesday after the morn- 
Ing hour, 

Mr. ROSCOE CONKLING. I object. 

JENNINGS PIGOTT. 

Mr. DAWES. I would call up to-day the re- 
port of the Committee of Elections, to whom were 
referred the credentials of Jennii.zs Pigott, claim- 
ing to have been elected a Representative from the 
second congressionalk.district in North Carolina, 
and the protest of Charles Henry Foster against 
the right of said Pigott to a seat by virtue of any 
such alleged election; but at the request of Mr. 
Pigott I will postpone it to Monday next. 

JANE B. EVANS. 

The SPEAKER stated the next business in or- 
der to be Senate bill No. 346, for the relief of Jane 
B. Evans, on which the gentleman from Maine 
[Mr. Rice) was entitled to the floor. 

Mr. RICE, of Maine. I yi ld tothe gentleman 
from Pennsylvania for a few minutes. 

Mr. McK NIGHT. Mr. Speaker, this bill re- 
ported from the Committee on Patents provides 
for the extension of a patent which professes to be 
a preventive of steam boiler explosions; and I 
desire to give some reasons why that extension 
should not be granted. Congress has enacted a 
law in regard to the granting of patents. The 
grant is for fourteen years, witha hawele con- 
fided to the Commissioner of Patents to extend it 
for seven years longer. The patentees have had 
this patent for twenty-one years; and it seems to 
me that there should be some weighty reasons for 
granting a further extension. In that time they 


have made all the profits to which they are rea- 


sonably entitled under the patent, It seems tome 
that if we are, on the application of everybody 
who asks for an extension of a patent, to grant 
such extension, we should at once repeal our 
patent laws, or generally extend them in all cases, 
so that patents may be extended ad infinitum. 
Now, Mr. Speaker, there is but one party or 
family interested in the extension of this patent, 
while it meets with universal disfavor all over the 
country wherever high-pressure steamboats are 


‘used. There is a general protest against the ex- | 


tension of this omen for several reasons. First, 
een already enjoyed for twenty- 


_ February 9) 





ondly, the patentees have made 
money outof it. Thi Te 

| tax On all persons interested in sten 
tion. And fourthly, it is of no yaly 


1) : 
Giy,itin ae 


prevent explosions. It is kno a lena 
river asthe Evanspatent humbug, | 

a gentleman at my right, how a 

boats are obliged touse it? | ies ey 
If a party engaged in steamby ating wi 
erty to use it or not, I would note 
patent being extended, But if van ; : 
refer to the present steamboat 

1852, they will find that there j 

ninth section compe Hing the use f 

on high-pressure steamboat boilers. on, 


-* . ° 
pouer; and this Evans s ifety-val vi 
being the only one which fits the statn: 
. Re ieeincnmeilnale ; : 
nN, the steamboat inspectors are const 


decide that it must be applied to meet 


ions of the statute. il tae 
Mr. WASHBURNE. Will the cen: eman fro: 

Pennsylvania allow me a moment? . 
Mr. McK NIGHT. Lyiv ld to the gentlem 


from Illinois for a brief interruption. 

Mr. WASHBURNE. Mr. Speaker. hovine 
been a member of the Committee on ( ak : 
of this House for the last eight or ten yea, 3, | 
had an opportunity of becoming familiar y 


subject. The gentleman from Pennsylyania | 
well stated that an invidious distinetion | oi 
of this Evans safety guard is contained 
steamboat law of 1852, which bill was the w \ 


of one of the wisest men who ever sat in th S 
ate or House of Representatives, John Davis 
Massachusetts. When that bill was before ( 
gress, the lobby interest of this patent wag so 
great that a provision was inserted int] law, 
compelling the use of this patent on all high preg. 
sure boiler steamboats. It is now the law of the 
land; and every steamboat that is built hast 
this patent. In this country of inventions 
extraordinary that the inventive faculties of 
people should be tied up by an act of Congress 
But such is the case. It has been demonstrat 
over and over again that the pure, simple tin; 
is a much better preventive of explosions than a 
the machinery of Evans’s patent safety valy 


oe & 
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Under this law there is a board of nine supervis- 
ing inspectors, selected for their knowledge of this 
subject. They have over and over again in their 
sessions called the attention of Congress to this 


matter, asking fora repeal of that provisi 
the law, and stating that the tin plug was a mu 
superior preventive of explosions to the Evans 
safety valve. The Committee on Commerce las 
reported two bills to do away with the use of this 
patented article, but the lobby interest was so 
strong that it prevail d against what was admitted 
to be the interestof the country. One reason was 
alleged in favor of the patent, which was, t 
had only ashort time longer to run,and then there 
would be no such influence upon Congress to pre- 
vent the law being changed. But, to my utter 
astonishment, the Senate has passed this bill, 
renewing the patent for fourteen years longer, 
thereby compelling every one who builds a high- 
pressure steamboat to pay for this article what 
ever price is demanded for it. : 

I now beg to call the attention of the House for 
om moment to an extract from a report of the 
Committee on Commerce on this subject: 

‘‘ Sec. 9. The application of fusible alloys, in accord 


with the provisions of the law of 1852. has been attended 


with much vexation and trouble ; and the inspect wear 
the opinion that no greater security to life is obtained ' in 


would be by the application of pure tin, which will! ber 
subject to the same difficulties. They therefore recommens 
this ehange.”* 

Mr. McKNIGHT. I intended to allude to the 
facts to which the gentleman from I\linois has 
called the attention of the House. [knowt at when 

the steamboat passenger bil] was before Vong , 
' the lobby interest in favor of this safety valve suc: 

ceeded in getting a clause in the bill, making! 

use on high-pressure steamboat boilers compl 
| sory. The steamboat men on the west rn wa ~ 
say that if this safety valve were fix’ d utany Fee- 
sonable price, such a price as it can be mace /™ 
by any machinist, they would not object — 
ting iton their boilers as a kind of brass _— 
ment, and for that alone. Butas there is non” 
and no safety in it, they do object to paying tw: ; 
ty-five dollars for every boiler. Reme me ru - 
| some of these boats contain five and s!x bol a 
‘| and that to pay five or six times twenty-five & 
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» tax of near one hundred and fifty dollars 

ate st amboat. The fact is, that this fusible 
, “ all fusible alloys, instead of proving a 
st the explosion of boilers, mislead 

y anwineer, for the reason that, although the first 
‘ce alloy melts it may be ator near the fixed 

ao of heat, at each successive fusion it re- 
— hicher degree; thus becoming more and 


cs a : co ie 
iable, and putting 10 jeopardy property 





e unre: . 
: Many boats on the Ohio river have ex- 
id their boilers, though fully provided with 


Evans safety guard. . 
. Mr. LOW. Wiil the gentleman from Pennsy!|- 
‘nia yield to me? 
‘Mr. McKNIGHT. 


mnt 
ke 


If the interruption bears 


\I “LOW. If the gentleman will allow me, I 
es say in addition to what he has said in 
to the unreliability of this invention that 
\wledge seyeral explosions have occurred 
State (California) upon steamboats which 
ie eafety guard. And I desire to say fur- 
+ if there is one greater humbug than an- 
patent metal plug is the greatest of 





M McKNIGHT. I have even better testi- 
many than that, so faras the House is concerned, 
>) Lam satisfied with that. I have the direct 
ae videnceinmy hands. Here is the inspect- 
certificate of two steamboats on the western 


both of which contain this clause: 


waters, 
«That they have examined this boat and find that the 
tal used fuses atone hundred and forty and one 


alloy m - 
filty pounds of pressure 


ired and 
bundred and 
That is the outside at one hundred and fifty, 
nd the inside at one hundred and forty pounds. 
These certificates are properly certified to by the 


a 
I ! 7 
collector of customs at Pittsburg; and yet these 
yery boats which received these certificates of in- 
snection exploded their boilers with this so-called 
safety guard upon them. 

In addition I have received a letter from the 
captain and owner of a steamboat, a very reliable 
man and a Christian, who writes thus 

Mr. RICE. Does he live in Pennsylvania? 

Mr. McKNIGHT. Yes, sir; and is one of my 
most honored constituents, and writes: 





“Your letter came duly-to hand, asking jn relation to 
‘Evans’s safety humbug.’ I will here state that no river 








man of my acquaintance but is delighted with any contri- 
yanee to increase the safety of travel on steamboats. First, 
“ause the safety of the crew is involved, also the safety 
property, there being no insurance against explosions, 
§ tin mn to the loss of life, the loss of property is 
so large in cases of explosion. | Know it to be a humbug 


rom my own personal knowledge and experience. |owned 
ofa steamboat which exploded her boilers, although 
provided with a set of the so-called Evans safety guard. 
is explosion cost me, in actual, immediate loss, $9,000 
cash, besides innumerable lawsuits, one brought last week 
and one decided in the Supreme Court very lately.” 

I will state, too, that I got a letter from the 
Steamboatmen’s Benevolent Association of Pitts- 
burg, protesting against the renewal of this patent. 

Now, it is evident the owners of steamboats 
would be delighted to have this safety-valve pat- 
ent extended so that it might be used, if there was 
any security whatever initsuse. But there being 
no security in it, they object to paying & tax 
therefor, 

I desire, now, the Clerk to read a protest of 
seventy-odd steamboat men, captains, owners, 
engineers, pilots, &c., on the western 
18 very short. 

The protest was read, as follows: 
To the Members of the Senate and 


y 
bill before your honorable bodies for the second renewal of 


& patent for an article called “*Evans’s patent safety guard;”” 


‘aid article being for the purpose of preventing the explo 
sion of boilers 


Evans, of P 
deceased : 


a 


Mentioned, at 
heirs ; 
eress of Augus 
Heensed to carry 
Pelled to use op 
and every boi 
represent that the 
fuard was a large 


Value tor his 


inv i »nty: 
tts sale, eepec ention in a twenty-one years’ monopoly of || 


THE CONGRES 


raters; it 


; House of Representatives, in Congress assembled : 
our memorialists would represent that there is now a 


» and being the invention of one Cadwallader 
ittsburg, Pennsylvania, now some nine years 
on a that a patent for said safety guard was granted | 
oa Evans in the year 1840, for fourteen years, to make 
eg anid safety guard ; and thatat the expiration of said 
ced a the term of fourteen years, said Evans’s widow | 
abtices, a renewal of said patent fora further term of 
fiteenes rs which was granted ; and that during this period | 
content he years the said Evans and his widow and heirs 
itinued to sell the right to use the safety guard before 
ata price which has enriched the inventor and 
} And further, that in accordance with the law of Con- 
t, 1852, all descriptions of vessels and craft 
passengers, according to said law, are com- 
one of said “Evans’s safety guards” on each 
ler used on said vesscls. They would furtier 
charge for the right to use said safety 
ceded + one, being twenty-five dollars for each 
3 Gad that, in justiee, said patentee has received full 


(ifr 


versal use. In view ofall the facts herein set forth, your pe 
titioners respecttully protest and remonstrate against the 
granting of any further renewal of said patent; and your 


memorialists will ever pray, & 


Inaddition to that | have also here the pet 


tiey 
} bil 


and remonstrance of fifty-five other « ngine but 

ers, machinists, st amboat own ‘rs, and persons 
interested in the navigation of the western waters, 
which gives their reasons, in some particulars 
different from the ones stated in the ether protest, 
but 1 will not ask tojhave it read. [ will, however, 
ask that the proposition of Watson & Munroe, of 
the West Point Boiler Works, at Pittsburg, be 
read. ‘The firm offers to make this valve, if the 
patent is taken off, for six dollars. 
price is twenty-five dollars. 


nm 
The present 
mm 

Three other engine 


: ee bi ; 
builders of Pittsburg offer to furnish it for twelve 


dollars and leave a good profit. 

Mr. WASHBURNE. I desire to say that at 
the last session of Congress I filed remonstrances 
in the same languag of that which has been al 
re ady readat the Clerk ’s de sk, frem he steamboat 
men of the upper Mississippi against the renewal 


of this patent, 

Mr. MALLORY. I would state 
strances were also filed from Louisville, and from 
almostevery place on the Ohio river. 

Mr. McKNIGHT. They were presented in 
the last Congress, and were placed upon the files 
of the Hous y p! 
was defeated. There was a report made, but the 
measure wae lost. Ol 


that remon- 


In that Congress this application 


ion was then made to 
it by a citizen of New York, a member of this 
Hlouse, (Mr. Hfoard,) who said that he had trav- 
cled upon the western rivers, and being an engine 
builder and a machinist he made it a point to go 
down into the engine rooms and examine the en- 
gines and talk with the 
the engineers about it; that they showed him how 


He op- 


engineers; that he asked 


it operated, and what a humbug it was. 
posed this measure and was the means of defeat- 
ing it in the last House, before l could say a word 
against it. 

Now, the Clerk will read the proposition to 
which | referred. 

The paper was read, as follows: 


} ’ 


Pitrsbura, June 27, 1 8b 
GENTLEMEN: [ am instructed by the Association to in 
quire of you what it would cost per boiler to make aud 
apply, ready for use, the safety valve (guard) commonly 
known asthe Evans safety guard? Your answer in writing 
is requested. 
Yours respectfully, JOHN B. LIVINGSTON, 
Secretary. 
Messrs. Wataox & Munror 


West Pont Botter Works, 

PirtsecrG, June 28, 1862 
GENTLEMEN: [n reply to your question as above, we will 
make and put on the Evans safety guard for six dollars per 
boiler. (The patent ex pted.) 

Yours, &e., WATSON & MUNROE. 
There is no reason stated in the report of the 
Senate committee, which has also been adopts d 


by the House committee, why the application 


| should be granted. The only reason they attempt 


to give, or rather shadow of reason, is that this 
lady, who asks for the extension, happens to be 
a descendant of the family of Oliver Evans of 
Philadelphia, a very worthy gentleman, and a 
man whom the State of Pennsylvania delighted to 
honor. ButI do not apprehend that to the de- 
scendants of that man, or of any man to the latest 
generation, we are compelled to pay bonuses 
unless better cause be shown. 

1 willstate further and briefly, as the gentleman 
from Maine [Mr. Rice) grows impatient, that this 
bill does not propose to refer this matter of re- 
newual to the Commissioner of Patents in order that 
he may investigate the matter and see whether the 
patent should be renewed. I went before the Com- 
mittee on Patents last session and requested that 
the remonstrants should have an opportunity to be 
heard in order that they might show that this in- 
vention was unworthy of confidence, and would 
not preventexplosions. Those gentlemen—I am 
not going to reflect upon them—seemed to think 
that the session was too near the close to allow 
| our testimony to be produced and get their bill 

through, and therefore I would have been com- 
pelled to come here without having an opportunity 
to be heard. Were it not that I had these remon- 
strances which were upon file last session, I should 


have been caught here without anything to show * 


that there was no merit in this safety valve. 
I know that the chairman of the committee feels 


lally as the law of the land compelled its uni- |! a pride after reporting it that it should be success- 








IONAL GLOBE. 





Ma 


ful; but 1 believe that other members of the com- 
mittee are content that the Efouse should do ag 
Ido not think that 
the gentleman from Main [Mr. Rice] should la- 


} , | > e] } 
tucy please upon the subject, 
gf 


bor this cuse against the options and interests af 
those who ere engaged in steamboat navigation, 


who know whereof they affrm, and have neither 
faith nor trust in the Evans patent guard, 

Mr. RICE, of Maine. I will just reply to the 
last statement of the gentleman from Pennsylva- 
nia; and L will say that the committee have been 
disposed to alfordevery opportunity in their power 
to those opposed to this matter to bring evidence 
arainst the merits of the invenuon, and to show 
why the patent should not be renewed. The bill 


’ 


came to this House and was referred to the Com- 


mittee on Patents at the last session of Congress, 
and [ was instructed to report it back with a ree- 


ommendation that it pass. ‘The opponents then 
sked timeandahearme, whach was granted, with- 
| informed 


renticmen that | would not press iteven at that 


ul produce mnegachange in committee, 


ite day in the session without letting them have 
an opportunity to be heard upon the floor; and 
ry Well that the committee was not 
il iil went over-to this session 


iat the b 
of Congress. They bave had all this interven- 
ing time to take whatever testrmony they destred 


t 
forward and present to the committee 


\ bring ® 
yut none additional has been adduced, either from 
negligence, or, What is more probable, a sear ity 
of the desired kind. Now, Mr. Speaker, after this 
constant and long-continued courtesy, [ do not 
think it quite generous on the part of my friend, 
gentleman from Pennsylvania, [ Mr. Me 
KnicurT,} to indulges in reflections upon me hor 
complaints of the committee. 

The gentleman—with the antiring assistance of 
our mutual friend from Hlmois [Mr. Wasuburne] 
—lhas canvassed and discussed this question with 
his usual earnestness and zeal, and evidently with 
And this is all very com- 


centlemen representing large steam- 


some degree of feeling. 
mendable nu 


boat and railroad interests, and localities where 


they have fast people, fust rivers, and fast steam- 
ers and locomotives—where eve rything movea 
upon the * high pressure”’ principle, with more re- 


gard for speed than safety, and where brakes and 
safety guards are cons que ntly ata discount. But 
. sir, coming trom that section of thr country 
where ** slow and sure’ isour motto,and where the 
people do not indulge very much in these ** high 
pressure’ contrivances, have no feeling whatever 
in the matter, and no earthly interest in it, other 
than to desire that meritorious services, by which 
the public interests have been vastly benefited, 
shall be properly remunerated, and to see that the 
people who travel and trade upon our lakes and 
rivers shall be protected in their persons and 
property, in the future as in the past, by this in 
yenuon. 

Now, in the first place, let us see what is the his- 
tory of this invention. As has been stated by the 
genteman from Pennsylvania, the first letters pat- 
ent were granted in 1839, but the evidence betore 
the Commissioner of Patents, as shown in his re- 
port, is that the patent did notcome into general use 
until 1848-50, for the reason that the invention and 
the manufacture of the guards was not perfected, 
In 1852 the letters were surrendered and reissucd, 
so that-this specific invention has in fact run for 
less than ten years, 

Now we come to the question of value; and let 
us see what the testimony is, and learn whether 
itis such a humbug as is represented by gentle- 
men opposing the bill. Everybody knows that 
an immense loss of life and property had occurred 
year afler year in consequence of explosions of 
steam boilers driving high-pressure engines upon 
our western lakes and rivers. Almost every 
breeze that came from the West brought the news 
of death and destruction in consequence of these 
explosions. So frequent had they become that in 
1848 the Senate passed a resolution requiring the 
Commissioner of Patents to investigate this whole 
matter, and see what remedy could be had. He 
sent out a circular to the engineers and steamboat 
builders all over the country, asking them to state 
certain facts, and give their opinions as to the best 
means to prevent these disasters; and the uni- 
versal response coming back from those gentle- 
men was that this invention wus the only thing 
that could be relied upon with any degree of cer- 
tuinty to effect the object. The history of the 





country since that time has de monstrated the fact 
that it has prevented explosions. Up to that ime 
there w a y one hu lred and twenly-six 
' t which this Evans’s safety cuard 
was used, and only one of that number ever ex- 
et nd in that case it wa proved that the 
ve was tied down to prevent its operation 
,ow, these responses came up from whom? 
I ime, as | find from eXamination of the 
{ mmissioner’s re ort, irom § venty Seven ¢€ 
gin iilders in the following cities: that is, five in 


Boston, five in Providence, twelve in New York, 
fourteen in Philade Iphia, wenty in Pittsburg, 
three in Wheeling, seven in Cincinnati, and eleven 
in Louisville; and by four chief engineers, United 
States Navy; ninety-three captains of steamboats 





and eighty-eight engineers of steamboats; making 
two hundred and sixty-two in all That was the 
evidence coming up to the Commissioner of Pat- 
ents; and was all in one direction, all in favor 


- of this invention to prevent explosions. 


In view of the terrible disasters which were 
col tinually coming upon the people, Congress 
passed a law providing not that this particular 
invention should be ise 1, it that some alloys 
should be used upon the flues of steamers to pre- 
vent their explosions 


Mr. WASHBURNE. Iw 


state,in reply to 
the centl an at tl fusible alloy hich is 
ie gentieman, tua 1S Tusii uwio0y Whicn is 
required by law to be used can only be used to 
Evans’s safety valve. 


Mr. Rit E, of Maine. 


ment only proves the more conclusively the value 


’ 


The centleman’s state- 


of the invention, and that it must be used in com 


pliance with the law until something better is in- 
vented. Ifthe gentleman has anything better, as 
he claims, has only to demonstrate the fact to 
the inspectors, and then he and the gentleman from 
Pennsylvania will not be longer hounded by the 
‘¢ Evans humbug.”’ | will state to the House how 
that matter 1 In consequt e of this investiva- 
tion by the Commissioner of Patents and liis re- 
port, Congress, in 1852, required by law that all 
steamboats having high-pressuré boilers should 
have ‘* placed ina suitable manner (upon the flu 

loved metals, fusible by the heat of the boiler 
when raised to the highest working pressure al 
lowed;’’ but it was teft to the inspectors, who were 
to be appointed under the law, to decide what form 
of metal, or instrument, and in what manner it 
should be applied, and a commission was ap- 


pointed by the 


ulloys shi yuld be ust 1, ind wh it were the most ¢ Fs 


Navy Department to ascertain what 
fective means to prevent these explosions;and that 

ymmission, after full investigation and examina- 
tion of the whole subject, decided that this safety 
ruard of Evans’s, and t 


he alloys used by him, 
were the best and only effe 


eclive meansto prevent 
these explosions, so destructive to life and prop- 
crty 

Now, let me say a word further as to the evi- 
dence of the value of this invention. Among the 
evidence adduced is that of Professors Silliman 
and Oimsted, of Yale College; Professor Ren- 
wick, of Columbia College, New York; Professor 
Mi Culloch, of Jetferson College, Philadelphia; 
Professor Locke, of Ohio College, Cincinnati; 
Professor Henry, of the Smithsonian Institution; 
Protessor Bache, chief of the Coast Survey; and 
Professer Booth, of the United States Mint—all 
concurring in the opinion that ** Evans’s’ safety 
guard’ is the only knowfh, practicable, and safe 
method to accomplish the desired object. 

But it is said that this invention fails for the 
reason that these metals harden after repeated 
fusions and thereby become valueless. Let me 
read some of the testim ny on that pont, I read 
letters from Professor Henry, Professor Booth, 
and Professor Bache: ' 

SMITHSONIAN INSTITUTION. 
In compliance with your letter, asking me to state 
for use in the House of Representatives the relative merits 
Of alloys and plugs of pure tin, to prevent explosions in high 
pressure boilers, I respectfully present the following : 

Pure tin, according to reliable authorities, melts at the 
temperature of 442° Fahrenheit, which corresponds with a 
pressure of steam of about twenty-five atmospheres, or 
about three hundred and seventy five pounds to the square 


inch, & pressure too great to be safely employed in the or 
dinary steam boiler. 

Fusible metals may be formed of such ingredients as to 
melt at temperatures from a little below boiling to many 
hundred degrees above. They are found, however, by re- 
peated heating, to a temperature less than that of their 
inciting point, to chafige their quality, the more fusible in 
gredicuts running out, and leaving the less fusible in an in 
creased proportion. tt is my opinion, therefore, that they 
cannot bo eatirely depended apon, unicss used in a tube in 


Sir 


accordance with the plan originally proposed by the late 


Mr. Evans and Professo r Bach 
I have the honor to be your obedient servant, 


JOSEPH HENRY. 


Mint or Tue Ustrep STarTes, 
PHILADELPHIA. July 2. 1862 


SIR . ° . * I have made extensive exper 
iments in order to render fusible alloys uniforinty reliable 
From these experiments [ draw the confident opinion that 
the alloys do not undergo any alteration at the temperatures 


to which they afe subjected in “ Evans’s safety guard,” or 
in any other analogous urrangemen,, 
Very truly, yours, 


* * 


JAS. C. BOOTH. 
WasHinotTon, July 2, 1862 
Mapam: Having conducted a series of experiments on 
fusible metals for the Franklin Institute of Pennsylvania, I 
feel perfectly free to say that no such objection as is alleged 
from oxydation can properly be brought against the fusible 
alloy apparatus for the safety of steam boilers, invented by 
your late husband. It is both simple and effective, and is 
not subject to pressure which separates the components of 
the alloy. 
Yours, respectfully, 
Mrs. CADWALLADER Evans 


A. D. BACHE. 


And here is a letter from Pittsburg, where my 
friend resides: 
Orrice or Unitrep States Locat INSPECTORS, 
Pirrssure, July 5, 1562 
Mapam: Yours oft Istinstantisathand. Inreply we 
re pleased to state that we have great faith in the efficiency 
of the alloy metal as a preventive against the expiosion of 
steam boilers; and trom the knowledge aud experience we 
have on the subject, believe that the “safety guard’’ invent 
ed by your late husband, Cadwallader Evans, is the best 
method of attaching the alloy metal to the boilers. 
Very respecttully, REDMOND J. GRACE, 
JOSEPH FRENCH, 
United States Local Inspectors. 
Mrs. Jane B. Evans 
N. B.—In a work published by me in the year 1853, you 
will find the following extract, an‘opinion that, to the pres 
uttime, | have had no reason to alter or change 
“This difficulty is now fully obviated by an ingenious 
invention of Cadwallader Evans, Esq., called the ‘ safety 
guard,’ which possesses all the properties of the common 
satety vaive, while it is in lactasateguard, when the open 
ings have sufficient area, as the ailoy is made to tuse ata 
temperature corresponding with the pressure, instantly re 
lieving the safety-valve beam of its load, and leaving the 
valve tree to raise to its maximum opening, which is not 
the case With the common satety- valve. 
Chis guard has another property of great importance. 
Ihe alloy tube, being in contact with the flue of the boiler, 
will fuse the moment the top of the flue is exposed, 
lthough the pressure may not correspond with the temper 
ature, thus giving warning to the engineer ota deficiency of 
water, and atthe same time relieving the boiler of pressure.’ 
Very respectfully, JOSEPH FRENCH, 
United States Inspector of Boilers. 


Mr. McK NIGHT. Allow me to say one word. 
Mr. RICE, of Maine. I think I have been very 
indulgent to the gentleman. 


Ir. McK NIGHT. 


‘ 


I wish only to say that 


] ! “ , .< , vit y . E 
when this invention first came out the citizens of 


Pittsburg were delighted with it. [ used it my- 
self, and believed then that it was a meritorious 
invention, and I was the member of the last Con- 
gress who offered the petition of this lady for a 
renewal of her patent. 

Mr. RICE,of Maine. Well, some strange in- 
fluence has come over my friend. It seems that 
he once had great faith in this invention, and used 
it himself, but somehow or other he has changed 
his mind, and he now opposes it with the vigor 
and eloquence he has so well exhibited here to- 
day. His conversion must have been rather sud- 
den, too. Some time since he presented ‘* the peti- 


tion of this lady, Mrs. Evans, for a renewal of 


her putent.’? He certainly did not then know it 
as the ** Evans humbue.”’ 

ldo not doubt that the men who run steam- 
boats are opposed to this invention. They would, 
if they could, have no sort of protection afforded 
to the public, but would be racing their boats as 


they did formerly, and we should have constant 


explosions as we formerly did. 

But there is another class of persons in this coun- 
try who anderstand this matter, and are interested 
init. [send to the Clerk’s desk a petition which 
I desire to have read. 

The Clerk read the petition, as follows: 


To the Honorable the Senate and House of Representatives 
of the United States of America: 

The undersigned, officers of insurance companies and 
others, being deeply interested in protecting the commerce 
of the western waters, the lakes and bays of the coast navi- 
gated by high-pressure steamers, would respectfully recom 
mend that the patent granted to the late Cadwallader Evans, 
for his “ satety guard,’ be renewed to his widow. The 
able report of the Senate Committee on Patents gives strong 
and noble reasons for the renewal. In addition to these are 
others of a practical character which should not be over 
looked. The invention has been singularly effective in 
preserving life aud property. ‘This effectiveness is mainly 
dependent upon the proper admixture of the several metais 
forming the fusible alloy, and the proper adjustment of the 


_ THE CONGRESSIONAL GLOBE. 


+ for it is in evidence that only one hu 
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spindle, chain, and valve. If the invention shoy 
open by the cessation of the patent, no on, ante ewe 
cient interest to make the “‘safety guard’ prop, 
being made everywhere » they would now 3% ~ 
rectly, hence the invention would e+ as¢ € hs 
and we might again see the almost da ; 


boat explosions, losses of life and property 


~ Whiet 
until Congress required the “ safety ruard? 
As underwriters, bearing the enorm us! 
risk 
in transitu, and as citizens de eply interested 
ul 


save life or guard travelers against d Inger, we ens 
urge upon Congress not toabate any portion of uy 
tion already secured by law; and belix vir 
guard”? is essentially necessary, we stronely ; 
that the bill passed by the Senate be con arred “' 
House of Representatives, extending the t mof t ie én 
for the Evans’s safety guard, at the earliest poss bie 
ELWOOD WALTER ™ 
President Mercantile Mutual Insurance (>, 
JOHN A. PARKER. / 
Vice President Great Western Insurance ( m1 
J. P. 'TAPPAN, ” 
President Neptune Insurance ( 
THOMAS C. HAND 
President Delaware Mutual Insurance ( ees 
RICHARD 8. SMITH.” 
President Union Mutual Insurance Co.. Philade 
J. KR. WUCHERER. 
President Phaniz Mutual Insurance Co., Philpdp), 
HENRY D. SHERRER) 
President Insurance Co. of the State of Penn 
WM. F. DEAN, 
Vice President Anthracite Insurance ( 
WILLAM CRAIG 
President American Marine Insurance ( 


n 


‘ 


ARTHUR G. COFFIN. 
President Insurance Company of North Amer 
Mr. RICE, of Maine. The evidence of those 


insurance officers is the most satisfactory and 
clusive that can be adduced to show the im, 
ance of continuing this patent. The ground 
put it upon is, thatif this extension is not cranted 
the article will not be properly manufactured, Thy 
manufacture of the instruments and the fi 
them is a very nice operation, and it is abs; 
necessary that the alloys shall be properly 
ufactured, or else they are ofno valu . Mrs. | 
now in her poverty, has the buildings and t 
terials for manufacturing these guards in a} : 
manner. 

Mr. WASHBURNE. She has already 
$1,000,000 by this patent. ; 

Mr. RICE, of Maine. I fear that my 
in the fervor of his zeal, is a little extravag 
his statement, unless the ‘* safety guard”’ sed 
upon all**high-pressure’’ boilers in the West, 
that go by whisky as well as water, or a mix 
of both. It is quite evident that they 
applied to other than steamboat boilers, br, 
twenty-five dollars each, deducting the « f 
manufacture, to realize the sum stated w 


quire the sale of at least fifty thousand g 


twenty-six steamers had them 1n use in 1&48, and 
the patent expired in 1859 or 1860 The fact is, 
Mr. Speaker, the invention has afforded but very 
small remuneration to the patentee and his . 
The Commissioner of Patents took testin 
upon this point at the time of the last renewal, 
and the record shows that only about $s0U0 had 
been realized as net profits. The evidence in the 
case further shows that the sales and profits s 
have’not afforded even a sufficient support for! 
family of the inventor; and from a summing 4p 
of the whole, Lam satisfied that all the parties 
have not realized more than $10,000 net. A the 
gentleman will tell the petitioner where to fi | the 
small balance of $990,000, I think I may salely 
promise that she wili not press her claim any fur- 
ther. The charge for these guards at this time 
is only fifteen dollars, instead of twenty-live dol 
lars, as represented by the gentleman trom Per 
sylvania. 

Mr. McK NIGHT. 
reduction was made? 

Mr. RICE, of Maine. 
evidence is satisfactory to my mind th: 
dollars is charged for making the guards, fo! 
them for boilers, and for putting them on; ane 
it does not pay the widow who owns tis pas 
more than five or seven hundred a year. 
yield now to the gentleman from Pennsy!van'®, 
{Mr. Brppte,] for five minutes, and then ca! 
previous question. : 

Mr. BIDDLE. Mr. Speaker, I desire to 88 
a few words in favor of this claim; and I do tf 
because | believe that there has been so much co” 
fusion in the House while the gentleman [rom 
Maine was delivering his able and compreh' — 
statement that very many members on this site 
of the House have not heard a word of 1t. 


How long is it since that 


hut the 


I cannot say; 


+} ‘ft een 








the ne 

YE: 
ter, Bi 
Cutler 
A.D. 
May, / 
Price bh 
Steve; 


ami A! 








this lady is notmy constituent. She 


mee ruent of my colleague who is here 
18 her interests; and I suppose, therefore, 


e will not consider it an intrusion on 
here and say a few words in her 


» Frist 


11. McKNIGHT. To whom do you refer? 
‘t- BIDDLE. My friend himself. He resides 
p sburg. , 
\i,. McKNIGHT. I do not represent the dis- 
which she resides. f ‘ 
1. RIDDLE. I wastheninerror. Mr. Speak- 
“there is any lobby influence in favor of this 
i have not heard of it, and every member in 
- House conversant with the interests that are 
‘eonted by my colleague well knows that there 
ae lobby influence against this bill; and 
» rate, when I see a poor lone woman at- 
oS by two such robust and vigorous assail- 
. ‘> wentleman from Illinois [Mr. Wasu- 
~my colleague from Alleghany, [Mr. 
McK NIGHT) ] count me in on her side. [Great 
yehter and clapping of hands. } 
\i Sneaker, I feel that I was rash in assum- 
~ she championship of this old lady against such 
| put her, sir, under the protection of the 
try of this House, which I am sure, will 
d to her at least a fair hearing. As to my 
d from Illinois, [Mr. Wasnsurne,] we all 
y that he would have no objection to blow up 
er steamboats, and the rivers along with 
rhe wants to return to the safer convey - 
ance by horse power on the tow-paths of the canal. 
Now, sir, | will say a word to my colleague 
from Alleghany, [Mr. McKwienr.] He made no 
secret avout the interest which he represents on 
this floor. His district lies at the confluence of 
thoserivers thatcome togetherto make the mightier 
flood which there takes the name of the Ohio; and 
f the leading interests of that district is the 
steamboat interest. Now, I scarcely dare to hope 
1t | can maintain the cause of this poor widow 
rainst the powerful steamboat interest, and the 


ue 


BURNE and 


} 
i 
4} 
fi 


by influence that it can bring here to second 
it. Butthere is another interest for which, if 1 can 
enlist your attention, I think I can enlist your 
sympathy. Itis ~ 

Mr. RICE, of Maine. I must resume the floor 
and move the previous question. 

Mr.McKNIGHT. I move thatthe bill be laid 
The motion was not agreed to. 
Mr. BIDDLE. 


r five minutes? 





Can I get an extension of time 
I want to touch the chemical 
merits of the question. 

Mr. SPEA k ER. No debate is in order. 

Mr. McK NIGHT called for tellers on the pre- 
yious que stion. 

Tellers were ordered; and Messrs. CHAMBER- 
Las and ALLEY were appointed. 

The House divided; and the tellers reported— 
ayes 52, noes 40. 

So the previous question was seconded. 
Mr.F.A.CONKLING. I demand a new count 
oy the tellers. 


‘The SPEAKER. On what ground? 


Mr. F. A. CONKLING. On the ground that 


there Was a misapprehension on the part of my- 
self and other members voting. 

The SPEAKER, 
difficulty about their report the gentleman has no 
right to demand a new count, A misapprehen- 
sion by the gentleman is his own fault. 


Mr. McKNIGHT called for the yeus and nays | 


on ordering the main question. 
The yeas and nays were not ordered. 


he main question was ordered; and under its | 


Operation the bill was read the third time. 

Mr. RICE, of Maine, demanded the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. McK NIGHT called for the yeas and nays 
on the passage of the bill. 

Je yeas and nays were ordered. 
_ The question was taken; and it was decided in 
me hegative—yeas 36, nays 77; as follows: 

YEAS—Messrs, William J. Alien, Ashley, Baker, Bax- 


ter, Biddle. Jac : ‘ ’ . | 
t, Biddle, Jacob B. Blair, Roscoe Conkling, Conway, Cox, | 


ne Dunn, 
A.D. Pessende 
May, Anson . 
Price, John H. 


Edwards, Samuel C. Fessenden, Thomas 


Morrill, Morris, Norton, Nugen, Olin, Pike, 
Rice, James 8. Rollins, Shanks, Sloan, 


Stevens, Francis TI i li r Jy y 
and Alber S Wane ae Van Horn, Van Wyck, W allace, 


When the tellers have no 


n, Franchot, Goodwin, Johnson, Kerrigan, | 
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NAYS—Messrs. Alley, Babbitt, Baily, Beaman, Bing 
ham, Blake, Buffinton, Calvert, Casey, Chamberlain, Cl 


ents, Cobb, Frederick A. Conkling, Cravens, Davis, Edges 
ton. Eliot, English, Fenton, Gooch, Granger, Grider, Hahn, 
Hale, Harding, Harrison, Horton, Hutchins, Julian, Wi 
liam Kellogg, Knapp, Law, Loomis, Lovejoy, Low, MeIn 
doe, McKean, McKnight, MePherson, Mallorv,. Maynard 
Menzies, Moorhead, Nixon, Noell, Odell, Patton, Pend! 
ton, Timothy G. Phelps, Porter, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Shefheld, Sherman, William G 
Steele, Stiles, Stratton, Benjamin F. Thomas, Train, Trim 
ble, Trowbridge, Verree, Voorhees, Wadsworth, Watker, 





Washburne, Whe r, Chilton A. White, Wickliffe, Wil 
son, Windom, Woodrutf, Worcester, Wright, and Yea 
man : 

So the bill was rejected. 

Mr. McK NIGHT moved to reconsider the vote 
by which the bill was rejected; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
House bills of the following titles: 

Anact (No. 448) for the relief of Colonel Jose ph 
Paddock, without amendment; and 

An act (No. 267) to divide the State of Michi- 
gan into two judicial districts, and to provide for 
holding the district and circuit courts therein, with 
amendments; 1n which he was directed to ask the 
concurrence of the House. 

Also, that the Senate had passed an act (S. No. 
424) to amend the act entitled ** An act to estab- 
lish and equalize the grades of line officers of the 
United States Navy ; approve d July 16, 1862; in 
which he was dire ted toask the con surrence of 
the House. 

STEPHEN N. BALDWIN. 


Mr. NOBLE, from the Committee on Patents, 
presented an adverse report on the petition of 
Stephen N. Baldwin; which was laid on the table. 


BUSINESS ON SPEAKER’S TABLE. 

Mr. STEVNNS. 
yired? 

The SPEAKER. It has. 

Mr. STEVENS. Then I move to go to the 
business on the Speaker’s table. 

The motion was arreed to; and the following 
bills were taken from the Speaker’s table, and 
disposed of as indicated below: 


Has the morning hour ex- 


ELIZABETH M. BAXTER. 

An act (S. No. 514) for the relief of Elizabeth 
M. Baxter, widow of the late Robert Baxter, sec- 
ond lieutenant of the tenth regiment of Minnesota 
volunteers. 

The bill was read a first and second time. It 
directs the Secretary of the Interior to place on 
the pension rolls the name of Elizabeth M. Bax- 
ter, of St. Paul, Minnesota, at the rate of fifteen 
dollarsé a month, from the 2d of Sept mb r, 162, 
for and during her widowhood. 

Mr. F. A. CONKLING. I move that the bill 
be referred to the Committee of Claims. 

Mr. HOLMAN. I suggest its reference to the 
Committee on Invalid Pensions. 

Mr. F. A. CONKLING. lI accept the amend- 
ment, 

Mr. ALDRICH. Will 
for a moment? 

The SPEAKER. It is a debatable question. 

Mr. ALDRICH. I desire to submit the facts 

| of this case to the House. Lieuten&nt Baxter’s 
company was ordered out by the Governor of the 
State of Minnesota, before it was mustered into 
the service of the United States, to suppress In- 
dian hostilities, and he was killed in a fight with 
the Indians. This bill is simply to place his 
widow on the same footing asif her husband had 
been regularly mustered into service. There is 
no question in the world as to the widow of this 
officer being entitled to a pension. I trust the gen- 
tleman from New York will withdraw his motion 


the gentleman yield 


Mr. JOHNSON. I desire toask whether this 
is the usual pension allowed to widows of lieu- 
tenants. 

Mr. ALDRICH. It is. 
|| Mr. F.A.CONKLING. 
tion to refer. 

Mr. ALDRICH moved the previous question 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
\ the bill was read the third time, and passed. 


I withdraw the mo- 








to refer, and let the bill be put upon its passage. | 
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Mr. ALDRICH moved to reconsider the vote 
y which the bill was passed; and also moved to 
» reconsider on the table. 
The latter motion was agreed to. 


} 


iay the motion t 


PERRY E. BROCCHUS 

The next business takev up was the joint res- 
olution (S. No. 114) authorizing the Secretary of 
the Treasury to pay to P rry E. Broechus his 
salary as judge of the supreme court of the United 
States for the Territory of New Mexico. 

The joint resolution was read a first and second 
time. It directs the Secretary of the Treasury to 
pay to Perry E. Brocchus $664, for salary as Uni- 
ted States judge for the Territory of New Mex 
ico from January 24, 1861, to April 31, 1861. 

Mr. BINGHAM. I move that the bill be put 
on its passage, and call the previous question on 
its third reading. 

Mr. ASHLEY. That bill makes an appro- 
priation, and I suppose, therefore, must go to a 
Committee of the Whole House. 

Mr. McPHERSON. 1 should like to ask the 
gentleman from Ohio if we did not kill this bill onee? 

Mr. BINGHAM. Not this bill. 

Mr. McPHERSON. One on the subject 

Mr. BINGHAM. Yes, sir. 

Mr. F.A. CONKLING. I rise toa question 
of order. I submit that the bill makes an appro- 
priation, and must, therefore, go to a Committee 
of the Whole House. 

The SPEAKER. The Chair understands that 
the bill provides a fund to be paid out of an ap- 
propriation already made. 

Mr. F. A. CONKLING. In part. 

The SPEAKER. In part for that purpose. 

Mr. F.A.CONKLING. Certainly; I raise the 
question that it must therefore go to a Committee 
of the Whole House. 

Mr. VALLANDIGHAM. The gentleman 
from New York | think misunderstands the ap- 
plication of the words **in part.’’ They refer to 
an appropriation out of which this is to be paid, 
which was in part made for another purpose. 

The SPEAKER. The appropriation already 
made was specific for this purpose, a part having 
been expended for judicial purposes, as the Chair 
understands it. -He therefore overrules the ques- 
tion of orde) 

Mr. HUTCHINS. Lask my colleague to with- 
draw the call for the previous question to enable 
me to ask a question. 

Mr. BINGHAM. 
question, 

Mr. HUTCHINS. I wish to ask my colleague 
if this bill has not already been voted on by the 
House? 

Mr. BINGHAM. No, sir; not this bill. 

Mr. McPHERSQ@N. The same subject-matter 
has 9 though. 

Mr. BINGHAM. Well, I hope gentlemen will 
not be ashamed to do justice, and reconsider their 
vote. I beg leave to say that this gentleman re- 
ceived his appointment for the second time in 1861 
as chief justice of a Territory, or at least as judge. 
The organic act of the Territory of New Mexico 
required the judges to take their oaths of office in 
the ‘Territory. The condition of the roads, how 
ever, were such that he could not reach there be- 
fore he was removed from office by the incoming 
Administration. He had made full and ample 
preparations to carry his family over the plains 
to that Territory, and was fone to take up his 
journey thither. The cost of his preparations 
would nearly or quite cover the whele amount 
appropriated in the bill. If he had reached the 
Territory and had taken the oath, he would have 
drawn the money without this bill. 

The question now is, whether, after appointing 
this man and putting him to the expense of an 
outfit in accordance with the usuage in such cases, 
the Government will refuse to reimburse him for 
the expense he incurred ? 

I will say that the Comptroller of the Treasury, 
lately deceased, as just and fair a man as ever 
lived, referred this matter to Congress, because, 
under the technical construction of the law, he 
could not pay the money out of the Treasury, and 
not because he did not believe the money in equity 
due him. I call the previous question. 

Mr. WICKLIFFE. 1 ask the gentleman to 
permit me to say three or four words upon this 
resolution. I will renew the demand for the pre- 


I will hear my colleague’s 


vious question. 
oe 
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Mr. BINGHAM I will yield to the gentle- 


Mi FENTON 1 object to the gentleman 
vieldu floot he y is it uncondition- 
a y 

Mr. WLCKLIFFE. Very well. I only wanted 
to say a word, i 

Mr. BLNGHIAM. I would yield to the ge 
leman if I could do so without losing the floor; 
but objection being made, | mustinsist on my de- 


mand for the previous question, 


naa , 
Che previous question was seconded, and the 


main que tion ordered to be put 

The joint resolution was ordered to a third 
ren.ding; and it Ww vwccordingly read the third 
lume, 

Mr. BINGHAM demanded the previous ques- 
tion o1 passag I f tresoiution. 

Mr. MAYNARD. I should like to inquire 
whether th nan was ever in New Mexico? 

The SPEAKER No debate is in order. 

Ti vious question was seconded; and the 
win Gg stion order d to be pu 

Mr. MAYNARD. I desire to make this i: 
q y, {not out of order 

Phe SPEAKER, Itis out of order, unless by 
general consent 

Objection was made 

Mr. F. A. CONKLING called for the yeas and 
Nays on the SSsagt { f int resolution 

lhe yeas and nays wer ot ord ed. 

Mr. Ff. A. CONKLING called for tellers on 
the ye is and nays 

Tellers were not ordered 

The House divided on the passage of the joint 
resolution; and there were—ayes 42, noes 19; no 


quorum voung 

Mr. WASHBURNE called for tellers. 

Tellers were ordered; and Messrs. BincHam 
and F. A. Conxuine were appointed. 

J he Houst divide d: and the tellers re port d— 
aves 70, noes 25. 

So the joint resolution was passed, 

Mr. BLNGHAM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table 

The latter motion was agrced to. 


CHANGE OF NAME OF TILE CONCORD, ETC 
Senate bill No. 520 to change the name of the 
bark Concord to that of Rising Sun, and to au- 
thorize the issue of an Amertean register to the 
British colonial-built steam vessel City of To- 
ronto, and to change her name to Frat kfort, was 
taken from the Speaker’s table, and read a first and 
second tim 


The bill was read through 


Vas reat . 
On motion of Mr. WASMBURNE, it was re- 
ferred to the Committee on Commerce 
+ CREW OF THE MONITOR. 


Senate joint resolution (No. 130) to compensat 
the crew of the United States stenmer Monitor for 
clothing and other property lost in the public ser- 
vice, was taken from the Speaker’s table, and read 
a first and second time. 

Phe joint resolution was read through. 

On motion of Mr. SEDGWICK, it was re- 
ferred to the Committee on Naval Affairs. 


CHUARLES F. ANDERSON. 


Senate bill (No. 518) for the relief of Charles 


F. Anderson, was taken from the Speaker’s table, 

read a first and second time, and referred to the 

Committee on Public Buildings and Grounds. 
CHUANGE OF REFERENCE. 

Mr. YEAMAN. Some days since I reported 
from the Committee on Military Affairs House 
bill No. 698, for the benefit of the president and 
directors of the Bardstown and Louisville Turn- 
pike Company, Kentucky, which was intended to 
be referred to a Committee of the Whole House on 
the Private Calendar. By some mistake it has 
gone to the Committee of the Whole on the state 
of the Union, and as it is the only private bill on 
that Galendar, | wish that it may be transferred 
to the Private Calendar. 


There — no objection, the change of refer- 
e. 


ence was ma 


EMMA L. FULLER. 


Senate bill (No. 535) for the relief of Emma L. 
Fuller was taken from the Speaker's table, and 
read a first and second time. e 


THE CONGRESSIONAL G 


The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 
REGISTER TO THE BLUE BONNET. 

Senate bill (No. 476) to authorize the issue of 


are to the steam vessel Blue Bonnet, for- 


= ' 
merly a British colonial vessel, and tochange her 
ime to Peconic, was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committec on Commerce 
POST ROUTE BILL. 

House bill (No. 722) to establish certain post 
routes was taken from the Speaker’s table, with 
thie ame ndme nts of the St nate thereto. 

Mr. COLFAX. There are a variety of post 
put on by the Senate, which [ suppose it 
necessary to read. ‘The Senate have also 

| twoindependent sections, which the House 
wiil, I presume, desire to consider separately. I 
move, therefore, thatthe amendments of the Sen- 


te, adding post routes » ve concurre d in. 

‘The motion was agree d to. 

At the end the bi i the lowing new section: 

Ss 2. And be it further enacted, Thatthe truc intent and 
meaning of the cighth section of the act entitled **An act 
making appropriations forthe service of the Post Office De 
partment during the fiscal year ending the 30th of June, 
1862,’’ shall be taken, deemed, and coustrued to be direct 

y to the Postmaster General to make the mail service on 
the route therein mentioned semi-weekly for the period 
therein provided 


Mr.COLFAX. That amendment of the Senate 
s reference to Minnesota. At the time the bill 
was passed for e overland mail to the Pacific 
coast, it was pre vided that there should be a semi- 
weekly mail established in the western part of || 
Minnesota, The section not being mandatory, 
although intended to be so, the mail provided for 
has never been established. The amendment of 
the Senate, therefore, only carries out the exist- 
ing law, and I hope that 1t will be concurred in. 
‘The amendment was concurred in. 


Thenextamendment ofthe Senate ts as follows: 
Add at the end of the bill the following new section : 
Sec.3. .dndbeit further enacted, That the Overland Mail 
Company, now engaged in carrying the United States mail 
from St. Joseph, Missouri, to Placerville, Califoruia, shall 
have the privilege of occupying the public lands where their 
stutionsare fixed, atthe rate of not more than one for every 
ten miles of the route on which said company carry the said 
mail, and shall have a preémption right therein of any land, 
not mineral, and not disposed of or reserved, or to which 
a preémption or homestead claim has not attached when 
the same shall be brought into market, to the extent of one 
hundred and sixty acres, to be selected contiguous to, and 
to include theirimprovements; said preémption right being 
in lieu of the same heretofore granted by the twelfth sec 
tion of the act approved 3d Marcel, 1857, entitled “* An act 
making appropriations for the service of the Post Office 
Department during the fiseal year ending June 30, 1858.”° 
Mr.COLFAX. Thatisanamendmentin which 
the members from the Pacific coast are specially 
interested? and I will yield the floor to them, in 
order that they may explain its provisions. 
Mr. PHELPS, of California. A few words will 
lain this amendment of the Senate. Itis in 
} 
‘ 


CA} 
accordauce with the twelfth section of the act of 
Congress of 1857, establishing the overland mail 
route, By that section it was enacted that the con- 
tractors should have the right of preémption to 
three hundred and twenty acres of Jand not al- 
ready disposed of, at cach point necessary fora 
station, not to be nearer than ten mies to each 
other, and provided that all mineral lands shall be 
exempt. Lg subsequent legislation the overland 
mail on the southern route has been transferred 
to the central and northern route; but in making 
the transfer, this provision in reference to the right 
of preémption of the land about the stations was 
entirely overlooked. The amendment of the Sen- 
ate now under consideration supplies that omission 
of the law. 

Mr. Speaker, there is a special reason why this 
amendment should pass. It is necessary that the | 
Overland Mail Company should have the contro! 
of that much land about their stations. There are 
roving bands of Indians throughout that whole 
country. They gather more or less about these 
stations, and life and property will be rendered 
very insecure if spirituous liquors are permitted | 
to be sold in the neighborhood. It was on that 
ground that the right of preémption or the control 
of the land about the stations was granted in a 

revious law. By the act of 1857 the company 
had a right to preémpt three hundred and twenty 
acres of land; but by this amendment of the Sen- 
ate the company can only preémpt one hundred 
and sixty acres at each station. This is necee- |! 


LOBE. 


punish frauds on the revenue, to provide for the 
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sary, as I have stated, in order to eaten ~ 


geries and rummerie3 from the vici, why Brag. 
save the lives and property of a = a 
those employed by it from the denres , d Vir. | 
prowling Indian bands. The Minchin: 2.” 
not give them title to the land at all: ae 
lows them the rights of preémptors. s a. 
the land is brought into market thew mice ~ Hen ata! 
forward and purchase where their d Fore pit 
tions are built. a 
Now, sir, I recently had the pleasure of o- 
over this overland mail route. Thy vy have 5 M 
stations every ten, fifteen, or eivhter , miles : evn 
they have put up some quite valuable sta eee ae 
especially those denominated “home stat; 1, i 
the end of the route of each driver. It e a ; was 
that they should have an Opportunity to ; + oy 
the property Vhich they have Pat up at thee Y 
stations; most of them are very valuable ;. M 
provements. I think it necessary for the 0... 
land Mail Company, and for the emigrants erac., M 
ing there, that the company should have | a 
to exclude these rummeries from thei; stations : 
‘he amendment is a just and proper on 1 
hope it will be concurred in. , —* M 
Mr. COLFAX demanded the previous ques 
The previous question was seconded, and the ' 
main question ordered; and under the opera 
thereof the amendment of the Senate Was con. 
curred in. 
Mr. WASHBURNE. [ask the House to de. 
cide at this time whether we shall have a recess 


this afternoon, or sit an hour or two loncer ana M 
eer and is 


then adjourn. 
The SPEAKER. The resolution provides for 
the decision of that question at the hour of recs as 


Mr. WASHBURNE. The House can coma 





to some understanding on the subject by u ani- cs 
mous consent, j 3 
Mr. ANCONA. I object. : 
FRAUDS ON THE REVENUE. 
The next bill taken from the Spenker’s table ua) 
was the bill of the Senate (No. 506) to preventand \! 


more certain and speedy collection of claims 
fawor of the United States, and for other pur- 
poses; which was read a first and second tim 

Mr. SHEFFIELD. I move that that bill be 
referred to the Committee on Commerce, with 
leave to report at any time. 

There was no objection, and it was ordered tion \ 
accordingly. wa 

MAJOR AND BRIGADIER GENERALS. 
The next bill taken from the Speaker’s table 





was Senate bill (No. 516) to authorize an in- ‘ 
crease in the number of major generals and brig- and. 
adier generals for the forces in the service of the the 
United States; which was read a firstand second M 
time. 80 
Mr. OLIN. I wish that bill referred to the 
Committee on Military Affairs, with leave to re- It eal 
port at any time; or [ would like to have the M 
Flouse fix some day when the business before the a 
Military Committee can be taken up and consid- and | 
ered. | have been requested to make application vants 
to the House to fix some day when the important M 
business of that committee may be taken up and M: 
considered, ; bill u 
A Member. I object to any more special or- di 
ders. oe and 
Mr. OLIN. I presume there will be no objec- 
tion to having the bill referred to the Committee to it, 
on Military Affairs, with leave to report at any and 
time, and I make that motion. exte) 
There was no objection; and it was ordered M. 
accordingly. _ we d 
Mr. WRIGHT. Now fix a day when that bit ot on 
shall be considered. M 
Objection was made. until 
CORRESPONDENCE WITII REBELS. M 
The next bill taken from the Speaker’s table "MM 
was Senate bill (No. 451) to prevent correspond: after 


ence with the rebels; which was read a first and TI 
second time. 

Mr. BINGHAM. I demand the previous ques 
tion on the passage of the bill. ' 


Mr. COX. I ask my colleague to yield to mein 


ae, M 

order that | may move to refer the bill to the Com wn 

| mittee on the Judiciary. f ae, M 

Mr. BINGHAM. | cannot yield for that @ ear? 

tion. t} nw) 
The previous question was seconded, and the 








- 
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-.». ordered; and under the operation 
i was ordered to athird reading; and 
edingly read the third time and passed. 
\ BINGHAM moved to reconsider the vou 
‘ie bill was passed; and also moved 
mi tion to reconsider be laid on the table, 
r stier mv 
st. WRIGHT. Iask the unanimous consent 
House that Tuesday evening next may be 
the consideration of business reported 
Committee on Military Affairs. 
Mr. STEVENS. I object. 


ENROLLING THE NATIONAL FORCES, ETC. 


in in printed form on Monday, and then we shall 
have a chance to examine it. 
tleman fixes on Tuesday for calling it up, with- 
out making it the special order. We will then be 
entirely content to have the discussion go on, and 
afterwards the House can take such action as they 
stion was agreed to. please. 

The SPEAKER. The Chair would state that 
there is a special order for Tuesday. 

Mr. WASHBURNE. I trust, by unanimous 
consent, the bill will be postpone dl until Monday 
atone o’clock. [Cries of **Agreed,’’ *Agreed.’’] 

Mr. LOVEJOY. I shall object unless we can 
have ita special order ; 

Mr. WASHBURNE. I hope my colleague 
will not object. Let the bill be postponed untl 
Monday, with the understanding that it shall be 
taken up at one o’clock. Inthe mean time it will 
be printed. 

| Mr. VALLANDIGHAM. That is satisfac- 
tory, of course. 

Mr.OLIN. There will be no objection to that. 

There being no further objection, the bill was 


Suppose the gen- 


fy 
) 


bill taken from the Speaker’s table 
S. No. 511) for enrolling and calling 
tional forees, and for other purposes. 
hv was read a first and second time. 
My. BINGHAM. I demand the previous ques- 
“oon the third reading of the bill. 
Mr. COX. Icall for the reading of the bill at 


Ti next 


was 


i ‘Clerk commenced to read the bill, but was 

ed by postponed until Monday at one o’clock. 
Me STEVENS, who said: I ask unanimous 
- , make a suggestion in reference to this 
Che bill, as iteame from the Senate, has not 
ey printed. I find that the one we have on 


table is not the real bill upon which we are 


FRAUDS UPON THE GOVERNMENT. 
upon the United States Government was next 
taken from the Speaker’s table and read a first and 
second time. 

| Mr. WASHBURNE., 1 move that the bill be 
referred to the special committee on Government 
contracts. 

The motion was agreed to. 


out to act. 
Pe SPEAKER. The Chair would state that 
the bill has been printed. 
Mr. COX. Only the bill as it was introduced 
to the Senate has been printed, but not the bill 
ac matifed by the Senate. The House ordered 
the bill to be printed yesterday morning, but it has 
) brought up to the House from the print- 


CONTRACT BROKERAGE BY OFFICIALS 
Senate bill (No. 473) to amend an act entitled 
“An act to prevent members of Congress and of- 
ficers of the Governmentof the United States from 
taking considerations for procuring contracts, of- 
fice, or place from the United States, and for other 
purposes,’’ was next taken from the Speaker’s 
\| table and read a first and second time 
The bill provides that the provisions of said act 
shall be so construed as to embrace at y agent of 
the Government of the United States. 
Mr. STEVENS. I move that the bill be re- 
ferred to the Committee on the Judiciary. 
| Mr. WASHBURNE. I move that it be re- 
ferred to the Spt cial committee on Government 
contracts. 
The motionof Mr. Strvens was not agreed to. 
The motion of Mr. Wasusurnf# was not 
| arreed to. 


Mr. STEVENS. I wish to suggest, in refer- 
enee to this bill, that under the demand for the 
vious question, but before it is seconded, the 
shall, by common consent, go over until Mon- 


Vir, OLIN. I desire that the bill shall go over 
me early day, but I want it made the spe- 
¢ for the day to which it shall go over, in 
itmay be taken up and disposed of 
Ifthateannot be done, I want to go on with 
w. I made a motion at an early day, 
jeed as soon as the bill came to the House, that 
printed and laid before the House. That mo- 
i was objected to, and the printing of the bill || 
was prevented. T now wish that the bill may be || 
laid before the House in printed form so that 
rybody may see it; but I do not wish its con- 
sideration deferred beyond a period of time in 
which we may certainly reach it, and act upon it; 
aud, to suit my purposes, I indicate Monday as 
the day to which it shall be postponed. 
Mr. VALLANDIGHAM. So far as Iam per- 
sonally concerned [ would be perfecuy willing to 
pone the bill until Monday orsome other day. 
Itcannot be postponed to an earlier day than 
Monday, of course, but I object to its being made 
aspecialorder, Being postponed it can come up 
and be acted on, but I object to giving it the ad- 
vantage arising from making ita special order. 
Mr. OLIN. It would have no advantage. 
Mr. VALLANDIGHAM. The passage of the | 
‘through the Senate without a call of the yeas 
and nays was, Iam informed, merely’accidental, 
and not because there was not a determined op- 
position to it. I desire to be heard in opposition 


' 


on the third reading of the bill. 


time, and passed. 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


LETTERS OF MARQUE, ETC. 


} 


| ond time. 


| mittee on Foreign Affuirs. 

" Mr. BLNGHAM. l hone it will Be passed. 
' it, as well as other gentlemen upon this side, | 
and 1 trust gentlemen upon the other side will 
extend that opportunity to us. 

Mr. OLIN. We will give you a hearing; but 
We desire that the House shall act upon the bill 
at an early day. 

Mr. VALLANDIGHAM. Letit be postponed 
until Monday at one o’clock. 

Mr, OLIN. If it can be acted upon after the 
morning hour——_ 

Mr. VALLANDIGHAM. Postpone it until 
alter the morning hour. 

The SPEAKER. On some Mondays there 
would be no morning hour. In order to avoid 
a it would be desirable to fix upon a defi- 

te hour, 

Mr.OLIN. Would it be agreeable to the House 
'0 postpone it until two o’clock on Monday ? 

Mr. COX. Will the gentleman give me his 
raph This bill has not been printed in the shape 
nwhich it passed the Senate. It will be brought 


to discuss it. 


a debatable question. 
DISPENSING WITH EVENING SESSION. 
Mr. WRIGHT. 


present session until seven o’clock. 


is too long a time. 


will say six o’cleck. 


tion, and say six o’clock. 


Mr. CONWAY. - I object. 


there be no objection to that. 
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Senate bill (No. 467) to preventand punish frauds |! 


“Mr. LOVEJOY. I eall the previous question 
4 } 


The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 

| a third time; and it was accordingly read the third | 


Mr. LOVEJOY moved to reconsider the vote 


by which the bill was passed; and also moved to 


Senate bill (No. 393) concerning letters of 
marque, prizes, and prize goods, was next taken 
from the Speaker’s table, and read a first and sec- | 


Mr. COX. I move to refer that bill to the Com- 
Mr. COX. If this bill is to be urged upon its | 
p&ssage, | would like about ten minutes in which | 


The SPEAKER. The question of reference is 


3efore the gentleman com- | 
mences his remarks, | desire te ask the consent 
of the House to consider the question of dispens- 
ing with the evening recess and of extending the | 


Mr. ROSCOE CONKLING. I object. That 
Mr. WASHBURNE. I hope the gentleman | 
Mr. WRIGHT. I will modify my proposi- | 
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Mr. CONWAY. Then 1 withdraw my objec- 
tion. 

Mr. BLAKE. I object to that. 

Mr. WRIGHT. Will the gentleman from 
Kansas withdraw his objection to six o'clock ? 

Mr. CONWAY. 1 will. 

Mr. WRIGHT. Then I renew my proposi- 


tuon for six oO ciock, 


Objection was made. 

The SPEAKER. The gentleman from Ohio 
will proceed, 

LETTERS OF MARQUE, ETC. 

Mr. COX. I was in hope that some arrange- 
ment might have been made to save us the trouble 
of coming here this evening. 

I do not propose to take up much time in dis- 

; cussing this measure or the question of reference. 
l beheve, if the House understood the effect of 
this bill, which is in facta bill for introducing a 
system of privateering as against foreign nations, 
they would refer it for the purpose of having it 
further considered by the proper committee, in 
order that it might be more deliberately considered 
by the House itself This bill is ¢ntroduced at 
this time not so much as a measure against rebels 
inarms. It is in reality a threat to be held in 
te rrorem over enemies In any future war with the 
mariime nations of Europe. This bill proposes 
the issuing of letters of marque and reprisal agaist 
the commerce of our domestic enemy; but that 
enemy has no commerce of any consequence 
which we can, by privateering or by publicarmed 

All the significance this bill hag 

is simply as a threat against foreign nations in 

case of a future war with them. I think that a 

measure of that kind, upon which so many con 
sequences depend, oughtat least to be referred to 

a committee, thatit may have the same considera- 

tion which was given to it in the Senate. 

Mr. MAYNARD. I would ask the gentleman 
whether he regards itas any more a threat than 
the naval appropriation bill providing for an in- 


cruisers, Seize. 


| reased naval foree ? 

Mr.COX. Very much more. It is altogether 
different in character. I will say to the gentle- 
man from ‘Tennessee that never in the history of 
this country, and never in the history of Great 

; n, has a law been pas sed for issutng letters 
of marque and reprisal exc: ptin case of actual 
war—never. Such, too, has been the action of the 
British Parliament upen this subject. The law 


passed by us in 1812 foris suing leiters of marque 
and reprisal expired when the treaty of peace was 
made. But this bill proposes to empower the Pres- 
ident at any future time, whenever we may be en- 
gaged inany war, to authorize the issue of letters 
of marque and reprisal. It is true the letters of 
marque are limited to three years, but the bill em- 
|| powers the President, in case of a war hereafter 
to be made, or ia case war exists, to authorize the | 
issuing of letters of marque and reprisal. 
Mr. MAYNARD, JI do not wish to divert my 
| friend from Offpfrom the line of his remarks; but 
he will allow me to ask him whether it is not true 
that this Government proposed, during the ad- 
| ministration of President Pierce, to unite in the 
|| treaty of Paris on the condition that private prop- 
erty on the sea should be placed on the same foot- 
|| ing as private property on land, and whether that 
|| proposition was not rejected in the convention at 
|| Paris? Isitnot, then, proper thatour Government 
|) shall declare What will be its future naval policy 
in case of war with any other Power? Is it not 
right that we shouid pass this law as a declaration 
of what that policy will be if we mean to adhere 
to the traditional policy of the country ? 

Mr. COX. I take great pleasure in answer- 
ing the gentleman from Tennessee. He speaks 
of the **traditional poycy ” of this country. New, 
i hold that the traditional policy of this country 
in reference to privateering and to private prop- 
erty on the sea is that private property shall be 
protected on the seaeven as upon the land against 
spoliations from any quarter, whether from public 
armed cruisers or from privateers. I need only 
refer the gentleman to the treaty made by Dr. 
Franklin with Prugsia at the beginning of our 
Government, which contains a mutual stipulation 
against privateering. That doctrine was indorsed 
by Washington, Franklin, Jefferson, and Mad- 
ison. It was indorsed by John Quincy Adams 


i 


Mr. WRIGHT. 1 will say five o’clock, if || in an official letter which he wrote about the time 


il of the meeting of the congress of Panama. It 
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Was indorsed also by Pre sident Pierce and Sec- 


retary Marcy. This brings me to the quesuior 
of the rentleman in reference to th trealy of Paris 
made on the 16th of April, 1856. I have hereto- 
fore, when this matter had no great significance 
d issed the question with reference to the treaty 
of Paris. That treaty proposed to abolish pri- 
vatecring entirely. France insisted upon it, and 


[-ngland coincided in the policy at thattime. Mr. 


, 


Marcy proposed to accept that policy in behalf 


of the American Government, and to enlarge its 
benignant ope ration, He therefore accepted iton 
one vital condition; and that was that the pri- 
vate property of the subjects and citizens of one 
belligerent on the high seas should be exempted 
from seizure by the public armed vessels of the other 
belligerent, except contraband of war. In that 
condition is to be found the American doctrine— 
the “tradiuional policy.”’ Mr. Marey contended 
that if it was right in principle to exempt private 
property: from spoliation by privateers, it was 
equa ly just 10 exe mpt private property upon the 
sea from the spoliation of public armed cruisers. 
The principle at stake, which is the American 
principle, wa8 whether private property shall be 
sacred upon the high seas from spoliation from 
any quarter, Thatis the American principle, 
sanctified by American tradition. 

COURTS IN THE DISTRICT OF COLUMBIA. 

Mr. KELLOGG, of Illinois. With the pei 
mission of the gentleman from Ohio, | desire to 
ask the unanimous consent of the Liouse that the 
bill from the Senate to reorganize the courts of 
the District of Columbia be ordered to be printed, 

Chere was no objection, and it was so ordered. 

HOUR OF ADJOURNMENT. 

Mr. FENTON. Lask the gentleman from Ohio 
to yield to me for one moment. 

Mr. COX. I will yield toany gentleman. Lam 
not desirous of making a speech. 

Mr. FENTON. 


of the House that we continue our session until 


Il ask the unanimous consent 


five o’clock and then adjourn, dispensing with the 
evening session, 
There was no objection, and it was ordered ac- 
cordingly, 
LETTERS OF MARQUE——AGAIN. 


Mr. COX. Ido not wish to detain the House 
unnecessarily, but | do not think we can come to 
a vote on this bill to-night. 

Mr. McK NIGHT. 1 desire to make an inquiry 
of the gentleman. Did I understand him to say 
that Secretary Marcy was in favor of abolishing 
rivateering ? ; 

Mr. COX. 
Marcy’ 


he was in favor of abolishing privateering, but 


I said, in speaking of Secretary 
sumendment to the Paris convention, that 


only on the condition that public armed cruisers 
should be forbidden from spoliating upon privat 
property, excepting such as is contraband of war. 

Mr. McK NIGHT. With the gentleman’s per- 
mission, | will read from Mr. Wrrcy’s answer, 
of the ]3th of April, 1856, to Mr. Buchanan’s dis- 
patch. He said: 


** Both Great Britain and France, as well as Russia, feel 
great concern as to the course which our citizens will tak« 
in regard to privateering. The two former Powers would 
at this time most readily enter into a convention stipulating 
that the subjects or citizens of the party, being a neutral, 
who shall accept acommission or letter of marque and en 
gage in the privateer service, the other pgrty being a belli 
gerent, may be treated as pirates A stipulation to this 
effect was contained in several of our treaties, but 1 donot 
think the President would permit it to be inserted in any 
new one, Ls objection to it does not arise from a desire 
to have our citizens embark in foreign belligerent service ; 
but, on the contrary, he would much regret to see them 
take such a course. Our laws go as far as those of any 
nation—I think further—in laying.restraints upon them in 
regard to going into foreign privateer service. ‘This Gov 
ernment is not prepared to lis#®n to any proposition fora 
total suppression of privateering. It would not enter into 
any convention whereby it would preclude itself from re 
sorting to the merchant marine of the country in case it 
should become a belligerent party.’’ 


Mr. COX. Mr. Speaker, I imagine that the 
House and the whole country understand what 
was Mr. Marcy’s position, He never proposed to 
abolish privateering except he gota valuable equiv- 
alent in the interest of commerce and humanity. 
He stood upon the principle, not that privateering 
should beabolished, not that public cruisers should 
be abolished, but that private property on the high 
reas should be sacred from the spoliations of either. 
Lic took this ground m the interest of pon-com- 
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batants,in the interest of innocent merchantm«: n, 
in the interest of traders, carriers, producers, com- 
merce. He wished to reduce naval warfare to a 
duello between war ships upon the sea, even as 
war upon the land, by the international code, is, 
or ought to be, a duello between organized and 
n itional armies, 

Mr. MAYNARD. The point to which [ wish 
the gentleman’s attention is this. The object of 
Secretary Marcy, as well as of other American 
statesmen, has been to incorporate a new principle 
into the law of nations upon the subject of war 
upon the high seas. Of course we cannot do that 
by ourselves. We can only do it with the assent 
of the other principal nations of the earth. I un- 
derst ind that fore ign nations have refused to in- 
corporate this new principle into the laws of mari- 
time wartare, 

Mr. COX. The Paris convention, to which I 
have referred, was agreed to by forty-six of the 
maritime Powers of the world, including England 
and France. We agreed to accept those proposi- 
tions as amended by Mr. Marcy in the manner | 
have stated. France has again and again agreed 
to that proposition. Mr. Dayton says 1@his cor- 
respondence with the Secretary of State last year 
that it was entire ly acceptable to France and to all 
the other maritime Powers of Europe, except 
England; but Great Britain has always opposed 
the application of the Marcy amendment to the 
Code International, and for the simple reason that 

he has had, as compared with us, more cruisers in 
roportion to her commerce, while we have had 
more commerce in proportion to our cruisers. It 
fore, the interest of Great Britain to pre- 
vent the enlargement of the Paris doctrine of mari- 
time law; while it is the interest of France and of 
ill other maritime Powers, except England, to 
accept the doctrine as amended by Mr. Marcy. 

But, Mr. Speaker, | did not rise to make an 
ugument either for or against this bill; 1 merely 
desired to show the necessity of referring it to the 
Committee on Foreign Affairs, or some other com- 
mittee, where it may be properly examined. I 
will quoteonly one paragraph froma speech made 
at the other end of the Capitol by the chairman 
of the Committee on Foreign Relations there, to 
show the importance and gravity of this subject 
with respect to our foreign relations and future 
complications about them. He said: 

“It is well known, that according to ancient usage and 
the law of mene tee privateer is entitled to belligerent 
rights, one of which is that most difficult, delicate, and dan 
gerous right, the much-disputed right of search. There is 
no rigitt of war with regard to which nations are more sen 
ao no nation has been more sensitive than our own, 
While none has suffered more from its exercise. By virtue 
of this right, every licensed sea rover will be entitled to 
stop and overhaul on the ocean all merchant vessels, under 
whatever flag. If he cannot capture, he can atleast annoy. 


If he cannot make prize, he can at least make trouble, and 
leave behind a sting.” 


nere 


How many annoyances to foreign Powers, espe- 
cially to a Power anxious to find fault with us, 
would spring from the exercise of this belligerent 
right by semi-responsib e private vessels sailing 
under a letter of marque, 
leering is plunder. It has no national object. It 
is denationalization of the contest for private 


greed. lu the pursuit of such an unchivalric and 


E. 


The obj ct of priva- 


barbarous object, how many risks do we run of | 


difficulties with foreign Powers already predis 
posed to quarrel with us. Any member will see, 
by considering this proposiuion, that there is great 
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Naval Affairs, which was the commit - 


ported the bill in the senate, aa 
Mr. COX. Lhave no objection, if my ¢ 

on the Committee on Foreign AG@aire si pues 

to the reference of this bill to the en, ao 7 

which the gentleman from New York M. . f 

wick}ischairman. Ali lask is that th a saees a 


be properly considered before we adoptan 

pre lé nr 
which may give annoyance and compli eats 
relations with foreign nations. = 


Ale our 


This Same 


tion was considered in the Committe: on Fo, —_ 
Affairs for some time, and I was inst; ucted by ie 
committee to report certain resolutions lookine., 
the adoption of the Marcy amendment to the Ps 

proposition, and looking to the abolishmen: 
only of privateers, but of public cruisers at oe 
they trenched on public property. | had th, me - 
last session toamakea speech on this subject wi th 
nobody regarded, for it had no significane, the: 


I knew it would have hereafter, and thy 


hereafter 
has come. : 


I am glad that the practical ¢ 
tee on Naval Affairs has considered this q 
and, for my part, I have no objection that 
consider it further. It certainly should ( 
sidered before it is passed through this House 
a summary way. 

Mr. WASHBURNE. I understand tha: 
gentleman from New York {Mr. Sepewicg 
poses that this bill shall be referred to the ( 
mittee on Naval Affairs. Now, if it should 
that committee without leave being given to re 
atany time, it will be buried there. That ¢, ~ 
mittee will not be again called to report this ec 
sion. I believe that it is of great importance that 
this bill should pass. I have received, Mehaiy. 
man of the Committee on Commerce, resolu 
from the State of New York, and other documents 
urging the immediate passage of such a measure; 
and | hope that, unless the Naval Committe; 
shall have leave to report at any time, the H 
will pass the bill before it adjourns this evening 

Mr. FEN'FON. I hepe the bill will take that 
direction, and that the consent of the House wil] 
be given that the Committee on Naval Affairs 
shall have leave to report at any time after | 


morning hour. 
I have no objection to having it 


ny 
ACSil 
it wor 


Ai 


I- 


ns 


Se 


Mr. COX. 2 
brought back here at any time by the commi 
which takes charge of it. Gentlemen must see that 
1 mean no factions opposition to the bill. 

Mr. McK NIGHT. I am opposed to the refer- 
ence of the bill to any committee. We are now 
near the close of the session. The Comunittee or 
Foreign Affairs does not meet till next Wednes- 
day, its regular day of session. If the bill goes 
before that committee, it will give rise to discus- 
sion; and as we do not ordinarily have more than 
half an hour’s session, I doubt very much whether 
we would be able to come to any conclusion. l 
find it very difficult to have-any special session ot 
that committee on any other day; and therefore 
I do not believe we could act upon it in ume. 

Now, | presume that the Naval Committee also 
has its hands full at this time. I do not see the 
necessity of referring this bill to a committee at 


‘all. The subject has been amply discussed in the 
| Senate, and we have all read the debates in that 


danger, in@is time of peace with foreign nations, | 


In granting a right to the President, delegating to 
him a power which the Constitution confides«to 
Congress alone. In that view, sir, is it nota mat- 
ter of grave deliberation whether we ought to lash 
such a bill as this through the House? 

Mr. F. A. CONKLING. The gentleman from 
Ohio is under misapprehension in regard to this 
subject. So far from the subject being now sprung 
on the House for the first time, a resolution of the 
same character was introduced soon after the Ist 
of January, referring the whole subject to the 
Committee on Naval Affairs; and the matter has 
been before that committee ever since. It has been 
likewise extensively discussed in the press and in 
the commercial cities of the country. As far as 
[ am able to understand the temper of the House 
it is prepared to pass this bill forthwith, and I 
trast it will be passed before we adjourn this 


| evening. 


Mr. SEDGWICK. I maye to amend the mo- 


. tion by referring the bill to the Committee on 


body upon it. Moreover, itis not proposed here 
at all that the President shall at once go to work 
and issue letters of marque and reprisal. It sim- 
ply gives authority to the President, in case a tor- 
eign war should be precipitated suddenly upon te 
country during the recess of Congress, that he 
may use this power under certain rules and regu- 
lations as laid down in international law. For 
my part, I am willing to trust to the diplomacy of 
our present Secretary of State in carrying out 
these rules; for ] believe that there is no wiser oF 
more politic man in public life in this country. 
{[Laughter.] Whatever gentlemen may think as 
to his views on our domestic affairs, | think that 
nobody can dispute the assertion that, in our Pe 
eign affairs, the Secretary of State has manage 

most admirably and adroitly our foreign corre- 
spondence and diplomacy. And I think the —_ 
try is deeply indebted to him. I will say, furt ers 
that even in his views on our domestic emis 
agree very much with the Secretary of State At 
least, I do not differ with him so much as ™J 
friends of “the Mountain” or Red Republicans 
on the extreme left, [laughter,} believing his po- 
sition in this regard to have been greatly arr 
resented, if not misunderstood, and that he as 
been ‘more sinned agginst than sinning 


Mr 





ee 


Soo 
oat. Mr. Speaker, that this bill will not be 
. i+ all: but that the House will act upon it 
“) nase it as iteame from the Senate, where 

7 sat has been thoroughly discussed. 
, Mr. SEDGWICK. ! amend my motion by re- 
‘hie bill to the Committee on Naval Affairs 
report at any time after the morning 
that motion 1 move the previous 


eave to 


al d on 


Ww 
ours 

estion 
Mr. COX. [accept the amendment. _ 

: qui suion was taken, and the motion, as 
dified, was agreed to. 

WISCONSIN CIRCUIT COURT. 

Mi WILSON. I rise toa privileged question. 
1» my. motion to reconsider the vote by 


! 


J ca h Senate ill No. 407, to fix the terms of the | 
a ’ it court in the district of Wisconsin, was re- 
ed to tie Committee on the Judiciary. 


T e question was taken, and the mouon to re- | 


_THE C 


Mr. WHITE, of Indiana. I rise to a question 
of order. I understand that where motions are 
made to refer a bill 
tees they must bi 
are made, 

The SPEAKER pro tempore. ‘The Chair un- 
derstands the rule to be that where motions are 


to different standing commit- 
putin the order in which they 


made to refer to standing committees the question 
is to be put in the order of amendment. 

Mr. GOODWIN. I will say again that the 
Committee on Invalid Pensions have considered 
this bill, in part, without having it formally before 
them. It seems to'them that some important 
amendments should be made, and some of them 
of the character suggested by the gentleman from 
Pennsylvania. The amendments they have pre- 


| pared they will be ready to submit whenever the 


was agreed to. 1 


» question recurred on the motion to refer, 
ond it was disagreed to. 

“Mr. WILSON. Inow move that the House 
non-coneur in the amendment of the Senate to the 

House amendment. 

The question was taken, and the amendment 
was non-concurred In. 

Mr. WILSON. I move that the House appoint 
.ommittee of conference on the disagreeing votes 
the two Houses. 

The motion was agreed to. 

PENSIONS. 

Senate bill (No. 428) to facilitate proof for the 
allowance of pensions, was taken from the Speak- 
ors table, and read a first and second time. 

Mr. GOODWIN. I move to refer that bill to 

Committee on Invalid Pensions. 
Mr. JOHNSON. 1 desire to suggest that that 
bill ought to go to the Committee on the Judi- 
‘ary. have examined the bill somewhat, and 

tains some ‘important provisions, which | 
think should be considered maturely before it is 
passed by the House. 

Mr. GOODWIN. So I think; and it was for 
that reason | made the motion to refer it to the 
Committee on Invalid Pensions, who have had the 
matter somewhat under consideration, and will 
report some amendments to it, 

Mr. JOHNSON. I move toamend the motion 
of the gentleman by referring the bill to the Com- 
mittee on the Judiciary. 

Mr. THOMAS, of Massachusetts. I hope the 
bill will not be sent to the Committee on the Ju- 
diciary. They are already overloaded with busi- 
ness 

Mr. JOHNSON. The bill provides for the ap- 
pointment of a commissioner for the purpose of 
taking testimony in relation to applications for 
pensions, and | think it is important that the per- 
son to be appointed should be a legal gentleman. 
There is no provision in the bill regulating the fees 
to be given to the commissioner, and that is an im- 
portant point, which ought to be settled definitely 
in the bill, 

lt is important, too, that there should be a com- | 
missioner appointed to this office who is compe- | 


oO 





tent to take testimony, who understands the laws 
of evidence, otherwise we will have large bundles 
ol lesumony returned to the Commissioner of Pen- | 
sions not at all applicable to the case. 

Neither is there any provision of the bill for the | 
services of the commissioner when he is obliged to 
travel from his residence or his office. It strikes 
me there ought to be a provision for mileage for the 

commissioner, for it 1s not every applicant for a 
pension who is able to Come to the commissioner 
togive his testimony and bring his proof. If there | 
18 NO provision in the bill regulating the fees of the 
commissioner, | think it will be found oppressive 
to the applicants, 

These are all questions of a judicial character 
Which, l think, should be examined by the Com- 
mittee on the Judiciary; and I have therefore made 
the motion to refer the bill to that committee with- 
out knowing who are the members of the Com- | 
mittee on Invalid Pensions, and without knowing 
who are all the members of the Committee on the 

udiciary, 

The SPEAKER pro tempore, (Mr. Ketioee, 

‘inois, in the chair.) The question will be 





0 


Jay on referring the bill to the Committee on the 


udiciary, 


‘ 


bill can again properly come before the House. 
I hope, therefore, the bill will be referred to that 
committee, 

The question was taken on the amendment to 
refer the bill to the Committee on the Judiciary, 
and it was decided in the negative. r 

The question recurred on the motion to refer 
the bill to the Committee on Invalid Pensions. 

Mr. HARRISON. I move to amend the mo- 
tion by providing that they have leave to report 
at any time. 

Mr. WHITE, of Indiana. 
hour? 

Mr. HARRISON. Yes, sir, after the morning 
hour. 

Mr. JOHNSON. I object to that. 

The bill was then referred to the Committee on 
Invalid Pensions. f 

UNITED STATES JUDICIAL SYSTEM. 

Senate bill No. 494, to give greater efficiency 
to the judicial system of the United States was 
taken from the Speaker’s table, and read a first 
and second time. 

Mr. SHEFFIELD moved to refer the bill to 
the Committee on the Judiciary. 

Mr. THOMAS, of Massachusetts. I move that 
the House adjourn. 

The SPEAKER pro tempore. Under the agreg- 
ment of the House to continue in session until fife 
o’clock, the Chair hardly thinks the motion in 
order. 

The bill was read, as follows: 

Be it enacted, §&c., That whenever the judge of the Su 
preme Court for any circuit, from disability, absence, the 
accumulation pf business in the circuit court in any dis 
trict within his circuit, or from his having been of counse} 
or being interested in any case pending in such circuit court, 
or from any other cause, shall deem it advisable that the 
circuit court in such district shall be holden by the judge 


After the morning 


| of any other circuit, he may request, in writing, the judge 
| of any other circuit to hold the circuit court in such dis 


trict, during a time to be named in such request; and such 
request shall be entered upon the journal of the circuit court 
so to be holden. And thereupon it shall be lawful for the 


| judge so requested to hold the circuit courtin such district, 








4 as the court may direct. 


and to exercise all the powers of the judge of such circuit 
within and for such district during the time named in such 
request. 

Sec. 2. 4nd be it further enacted, That the judge of any 
circuit may order any civil cause certified into any circuit 
court within his circuit from any court of the United States, 
to be certified back to the court whence it came; and in 
such case such cause shall be proceeded in by such court, 
in all respects, as if the same had not been certified from 
it: Provided, That if from any cause it shall be improper 
for the judge of such court to try any such cause so certi 
fied back, the same shall be tried by some other jgdge hold- 


|| ing such court, pursuant to the provisions of this act. 


Whenever, by reason of death or resignation, there shall 
be no judge of any circuit, the chief justice of the Supreme 
Court of the United States may make the requests herein 
provided for, which shall be operative until such circuit 
shall be assigned to another judge. In case of a vacancy 
in the office of marshal or district attorney in any circuit, 
the judge of such circuit may fill such vacancy, and the 
person so appointed shall serve until an appointment shall 
be made by the President, and the appointee lias duly qual- 
ified, and no longer; and the marshal so appointed shall 


| give bond as if appointed by the President, and the bond 


shall be approved by such judge. The appointment so made 
shall be in writing, and such writing shall be fided in the 
clerk’s office of the circuit court, and a copy thereof shall 
be entered upon the journal of such court. The clerk of 
every court shall! give bond in such sum as may be fixed by 
the court, with sureties to be approved by the court, and a 
new bond may be required whenever the court shall deem 
it proper that such bond shall be given. Every marshal’s 
bond so given shall be filed in the office of the clerk of the 
circuit court, and a copy thereof entered upon the journal 
of the court. A copy of every bond given by a clerk shall 
be entered on the journal of the court for which he is ap 
pointed, and the bond shall be deposited for safe-keeping 
A certified copy of such entry 
shall be prima facie proof of the execution of such bond, 
and of the contents thereof. 

Sec. 3. And be it further enacted, That all act and parts 
of acts inconsigtent with the provisions of this act be, and 
the same are hereby, repealed. 


ONGRESSIONAL GLOBE. 
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Mr. SEDGWICK, I ask the gentleman to 
yield fora moment to permit me to offer an amend- 
ment. 

Mr. SHEFFIELD. I yield for that purpose. 

Mr. SEDGWICK. | move to add the follow- 
ing at the end of the bill: 

Sec Ind be it further enacted, That the district court 
of the United States shall have the same cognizance of all 
cases in admiralty and maritime jurisdiction arising upon 
the lakes and navigable waters connecting the same that 
is now possessed and exercised in-like cases arising upon 
the high seas or upon the public waters within the admiralty 
or maritime jurisdiction of the United Btates 


Mr. SHEFFIELD. I now withdraw the mo. 
tion to refer, and denrand the previous question 
on the bill. 

The previous question was seconded, and the 
main question al to be put. 

The amendment was adupted. 

The bill was ordered to a third reading, and 
was accordingly read the third time. 

Mr. SHEFFIELD moved the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, 

The hour of five having arrived, the Speaker 
pro tempore declared the House adjourned until 
Monday next, at twelve o’clock, m. 


IN SENATE. 
Monpay, February 23, 1863. 

Prayer by the Rev. R. McMuspy, D.D., of 
Kentucky. 

On motion of Mr. CLARK, and by unanimous 
consent, the reading of the Journal was dispensed 
with, 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempere laid before the 
Senate a report of the Secretary of the Nav y,com- 
municating, in compliance with a resolution of the 
Senate of the 15th of January, information in rela- 
tion to the war steamers Ossipee and Pensacola, 
and the construction and operation of their ma- 
chinery; which wasordered to lie on the table, and 
be printed, 

He also laid before the Senate a letter of the 
chief clerk of the Court of Claims, returning, in 
compliance with a resolution of the Senate of the 
2ist instant, the papers relating to the claim of A. 
J. Atoche; which was ordereg to lie on the table. 


SMITHSONIAN REPORT. 


The PRESIDENT pro tempore laid before the 
Senate the annual report of the Board of Regents 
of the Smithsonian Institution, showing the oper- 
ations, expenditures, and condition of that Insti- 
tution for the year 1862. 

Mr. FESSEN DEN submitted the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, That five thousand additional copies of the re 
port of the Smithsonian Institution for 1862 be printed ; two 
thousand for the use of the Smithsonian Institution, and 
three thousand for the use of the Senate: Provided, That the 

| aggregate number of pages contained in said report shall not 


exceed four hundred and fitty pages; without wogg-cuts or 
plates, except those furnished by the Institution. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a let- 
ter of the Governor of Kansas, communicating 
concurrent resolutions of the Legislature of that 
State, expressing approval of the present policy 
of the Federal Administration, and a determina- 
tion to sustain the Government in its efforts to 
suppress the rebellion; which, on motion of Mr. 
Lane, of Kansas, were ordered to lie on the table, 
and be printed. 

He also laid before the Senate resolutions of the 
Legislature of Kansas in favor of an act of Con- 
gress explanatory of the true intent and meaning 
of the act admitung Kansas into the Union as a 
State, particularly in reference to the donation of 
lands to new States as provided by the act ap- 
proved September 4, 1841; which, on motion of 
Mr. Lane, of Kansas, were referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

Mr. WILMOT presented a petition of inspect- 
orsof tustoms, revenpeagents, and other attachés 
connected with the port of Philadelphia, praying 
for an increase in their compensation; which was 
referred to the Committee on Finance. 

Mr. SUMNER presented a petition of Mrs. 
Mary A. Hyde, widow of Lieutenant Henderson 

\. Ridgely, United States Army, praying for arrears 


kN ee seis 





mC) 


Patric. 


* 


e er 
Nags pe anel! ar 





4 


—* 
oe 


* 


é 
: 


-2 
. 
ee 
- 
- 
¢ 
a 
7 
* 
z 


1178 


of pension 
on Pensions 

Mr. KENNEDY presented the memorial of 
Moses Kelly, administrator of Major W. W. Rus- 


which was referred to the Committee 


sell. dece j, praying that the accounting officers 
of the Treasury may be authorized to make cer- 
tain allowances in the settlement of the accounts 
of Russell as paymaster in the United States ma- 
rine cor} which was referred to the Committe: 


on Naval Affairs, and ordered to be printed. 

Mr. HARRIS. I presenta resolution of the 
Legislature of New York relative to United States 
I ask that it be read. 
The Secretary read, as follows: 


allotment commissioners. 


Concurrent Resolution relative to United States Allotment 
Comimissioners 

Resolved, (if the Assembly concur.) That our Senators in 

Congress be instructed, and our Representatives requested, 

to give all possible aid to Messrs. Theodore Roosevelt, Wil 

liam E. Dodge, jr., and Theodore B. Bronson, United States 

allotinent nmissioners, in carrying out the allotment sys 


tem with the troops ol this State. 


Srate or New Yorx, 
In Senate, February 19, 1853. 
The foregoing resolution was duly passed. j 
By order ot the Senate, 


JAMES TERWILLIGER, Clerk. 


In Assems_y, February 19, 1863 
Resolved, That the Assembly concur in the passage of the 
foregoing resolution 
By order of the Assembly, 
J. B. CUSHMAN, Clerk 
The resolution was referred to the Committee 
on Military Affairs and the Militia. 
Mr. POMEROY. I havea petition numerously 
siened by citizens and electors of the State of New 


York, in reference to the manufacture and sale of 


intoxicating liquors. The petitioners represent 
that they believe, in justice, for the benefit of the 
country, that this interest should be made to pay 
more heavily the burdens of the war, and the pe- 
titioners pray that if an increased revenue be de- 
manded it may be drawn from this traffic, and that 
a much heavier tax be laid upon this traffic than 
heretofore. ‘This petition is signed by George 
Hall,ex mayor of Brooklyn, Ne w York, and very 
numerously signed by leading citizens of New 
York and Brooklyn. I move that it be referred 
to the Committee on Finan 

The motion was agreed to. 

Mr. POMEROY. presented resolutions of the 
Legislature of Katfsas, in favor of an increase in 
the number of cadets at the Military Academy at 
West Point; which were ordered to lie on the table. 

EMANCIPATION IN WEST VIRGINIA. 


Mr. WILLEY. Mr. President, I have certain 
resolutions, passe d by the constitutional conven- 
tion of West Virginia. Perhaps | ought to state— 
it will be within the recollection of the Senate— 
that at the last session, in the actadmitting West 
Virginia, certain conditions were imposed in re- 
Those con- 
ditions prescribed that all slaves under ten years 
should be free at twenty-one, and thatall over ten 
and under twenty-one should be free at twenty- 
five. #&ome ten ddys ago the convention recon- 
vened, and by aunanimous vote incorporated that 


gard to the emancipation of slaves. 


amendment into the constitution, and it is to be 
submitted to a vote of the people on the 26th of 
March next. That same body has passed a res- 
olution, which I ask may be read and referred to 
the Committee on the Judiciary. 


The Secretary read, as follows: 

Resolved, That this convention respectfully ask of the 
Congress of the United States to appropriate the sum of 
$2,000,000 to aid the new State of West Virginiain eman 
cipating her slaves under the act of Congress approved on 
the 3ist day of December, 1862, as well as those not thereby 
to be emancipated: Pror ided, however, That none but loyal 
slaveholders shall be so compensated. 

Resolved, That the foregoing resolution be attested by the 
president and secretary of Uns convention, and be trans 
mitted to our representatives in Congress. 

A. D. SOPER, President. 

Evcers R. (aut, Secretary. 


The resolution was referred to the Committee 
on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom the subject was referred, re- 
ported a bill (S. No. 558) concerning the inspec- 
tion of steamboats; which was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred the bill (H, R. No. 551) to equalize 
and establish the compensation of the collectors 


THE CONGRESSION: 


of customs on the northern, northeastern, and 


northwestern frontiers, reported it with an amend- 
mer . 
Mr. CLARK, from the Committee to Audit and 


“Control the Contingent Exp nses of the Senate, 


to whom was referred the memorial of Frederic 
P. Stanton, praying for the correction of an al- 
le red mistake in the settlement of his account as 
contestant for a seat in the Senate from Kansas, 
reported adversely thereon. 

He also, from thé same committee, to whom 
was referred the petition of Mary Fitzpatrick, 
reported the following resolution; which was read, 
and passed to a second reading: 

Resolved, That there be paid to the widow of John C. 
Fitzpatrick, out of the contingent fund of the Senate, the 
sum of $500 in full compensation for the services of said 
Fitzpatrick in attending to the making of contracts forand 
placing furniture in the committee-rooms of the north wing 
of the Capitol, under the resolution of the Senate passed 
March 30, 1860 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
548) to provide ci 
California and Oregon, and for other purposes, re- 
ported it with an amendment 

PRINTING OF CURRENCY BILL. 

Mr. ANTHONY. The Committeeon Printing, 
to whom was referred a resolution to print ten 
thousand copies of the national currency bill, have 
instructed me to reportit back, and recommend its 
passage. I ask for its present consideration. 

The resolution is as follows: 

Resolved, That there be printed for the use of the Senate 


ten thousand extra copieg ot the act entitled ** An actto pro 
j 


vide a national currency, secured by a pledge of United 


States stocks, and to provide for the circulation and redemp 
tion thereot.”’ 


Mr. COLLAMER. I object to its present con- | 


sideration. 


The PRESIDENT pro tempore. Objection be- 


ing made, it will lie over under the rules. 
PRINTING OF CENSUS REPORT. 

Mr. ANTHONY. The Committee on Printing, 
to whom was referred a resolution for prinung the 
census, have instructed me to report it back and 
recommend its passage, and I ask for its present 
consideration. Itis to reduce the number on ac- 
count of the high price of paper. 

Mr. McDOUGALL. Lobject. Let it lie over. 

Mr. ANTHONY. I think the Senator will 
withdraw his objection when he understands that 
the object is to reduce the number ordered to be 


printed, in consequence of the very high price of 
’ | 


paper. 

Mr. McDOUGALL. I withdraw the objection. 

The resolution was read, as follows: 

Resolved, That the resolution passed by the Senate Jan- 
uary 21, 1863, in the foliowing words, namely: ** That of 
the several parts of the eighth census there be printed and 
bound, under the direction of the Superintendent, twenty 
five thousand copies for the use of the Senate; and that 
the same may be printed trom the copy furnished to the 
House of Representatives,” be, aud hereby is, rescinded, 
and in lieu thereof that eight thousand copies of the same 
be printed and bound, under the direction of the Superin- 
tendent, for the use of the Senate; and that the same be 
printed from stereotype plates, and that they may be printed 
from the copy furnished to the House of Representatives. 


The resolution was agreed to. 
*REGISTER TO THE MAPLE LEAF. 

Mr. CHANDLER. The Committee on Com- 
merce have instructed me to report a bill (S. No. 
557) to provide for the issuing of an American 
register to the steam vessel Maple Leaf; and I ask 
that it may be put on its passage. 

By unanimous consent, the bill was read three 
times, and passed. It provides for the issue of an 
American register to the British colonial-builtsteam 
vessel Maple Leaf, now owned by Charles Spear 


i and J. H. B. Lang, of Boston. 


POSTAGE ON FOREIGN LETTERS. 

Mr. COLLAMER. I wish to call up a joint 
resolution which I reported from the Post Office 
Committee the other day in relation to the collect- 
ing of foreign postage in coin. 

The motion was agreed to; and the corsider- 


| ation of the joint resolution (S. No. 129) author- | 


izing the collection in coin of postages due on 
unpaid mail matter from foreign countries was 
resumed. 


Mr. COLLAMER. I wish to offer a substitute | Sea 
] A bill (H.R. No. 709) for the benefit of Simo 


for that joint resolution: 


L_ GLOBE. 


| lution; which was considered by una 
| sent, and agreed to: 1 


| the medical and surgical history of the prese; eae 
| withsuch other medical statistics as may be 
i; in his office. _ 


‘uit courts for the districts of | 


‘| and Mr. Wittiam Wixpom of Minnesota, man- 


e February 99 


' , «Sen . " 
throws upon the Post Office Departinentof the Upi; 


large batanees, which have to be paid in coi i States 
Be tt resolved, §c., That the Postmast rGer " 
he is hereby, authorized to take such ineasurs 
to him advisable to collect postages on lertes 
not prepaid, in order to av oid loss in the p sine = 
balances. paymen eu 
The amendment was agreed to. 
The joint resolution was ordered to be ene 
7 ed 


fora third reading. It was read the third ti, oo 

passed. — 
MEDICAL STATISTICs. 

Mr. NESMITH submitted the ¢ 


followine res 

‘NimMous en, 
Resolved, That the Surgeon General be, and or 

" yar ereby { 

requested to submit to the Senate, as soon as tho DY is, 

« He Same es, 

be in readiness, the materials prepared by hin ; me Can 

’ th 


e s 
it rebe 


in pre Paration 


MESSAGE FROM THE l10usR. 


A message from the House of Representatives 
by Mr. Ernenines, its Clerk, announced thats. 
House had agreed to the r portof thee 

of conference on the disagreeing votes of 4) v0 
Houses on the bill (H.R. No. 635) mak eka 
propriations for the legislative, executive.and; 
cial expenses of the Government for th 
ing 30th of June, 1864. 


vr ' 
Che message alse announced that the House 


omr 
iT 


insisted upon its disagreement to certa 


! nam 
ments of the Senate to the bill of the House (XN 
659) to provide ways and means for the gu; 
of the Government, insisted on by the Senat 
upon its amendments to certain othe ramend : 
of the Senate to the said bill, disagreed to by | 
Senate, agreed to the conference asked for yt 
Senate on the disagreeing votes of the two Ho iseg 
thereon, and had appointed Mr. Tuappevs Ste. 
vens of Pennsylvania, Mr. Justis S. Morany 
of Vermont, and Mr. Carey A. Trimaie of 
Ohio, managers of the same on its part, 

The message also announced that the House 
had disagreed to the amendment of the Se: 
the amendment of the House to the bil! of 


Senate (No. 407) to fix the terms of t 

court in the District of Wisconsin, asked a con- 
ference onthe disagreeing votesof the two Honses 
thereon, and had appointed Mr. James F. Wi- 
son of lowa, Mr. Joun F. Porrer of Wiscons 


’ 


agers at the same on its part. 
The message also announced that the House of 
Representatives had passed the following bills and 
joint resolution of the Senate: 
A bill (No. 346) for the relief of Jane B. Evans; 
A bill (No. 451) to prevent correspondence with 
rebels; 
A bill (No. 473) to amend an act entitled ‘An 
| act to prevent members of Congress and officers 
of the Government of the United States from tak- 
ing consideration for procuring contracts, office, 
or place from the United States, and for other pur- 
poses;”’ 
A bill (No. 514) for the relief of Elizabeth M. 
Baxter, widow of the late Robert Baxter, second 
| lieutenant of the tenth regiment Minnesota volun- 
teers; A 
A bill (No. 535) for the relief of Emma L. Ful- 
| ler; and 
| A joint resolution (No. 114) authorizing the 
Secretary of the Treasury Lo pay to Perry L Broc- 
| chus his salary as judge of the Supreme Courtol 
the United States for the Territory of New Mexieo 
The message also announced that the House 
| had passed the bill of the Senate (No. 494) to give 
| greater efficiency to the judicial system of Ui Uni- 
| ted States, with an amendment, in which It re- 
quested the concurrence of the Senate; and the 
bill of the Senate (No. 492) to amend the laws re- 
lating to the Post Office Department, with amene 
ments, in which it requested the concurrence o 
the Senate. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed, on 
the 20th instant, the following bills: 

A bill (H. R. No. 695) to provide for the 8p- 
pointment ofan Assistant Register! the T reasury 
Department, and a Solicitor for the War Depart- 

| ment, and for other purposes; 


Whereas the failure to prepay foreign correspondence || and Emanuel Bamberger; 
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eireuit and district courts of the Uni- 
for the district of Indiana; and 
J HUES e ° 
a H. R. No. 707) making appropriations 


. struction, preservaulion, and repairs of 
~ifeations and other works of defense 
ye year ending 30th of June, 1864. 
r the yea 
ENROLLED BILLS SIGNED. 
ws. meesare furtherannounced that the Speaker 
1 he MCSoee 


House of Representatives had signed the 

f the : - 

wing enrolled bills; which, thereupon, re- 
sienature of the President pro tempore: 


i the 


. “1 (H.R. No. 267) to divide the State of | 
i o two jadicial districts, and to pro- | 


af ran ine 


©. holding the district and circuit courts 


\ “ll (H.R. No. 357) to provide a temporary 
: t for the Territory of Arizona; 


governnl 


: \ li (LL. R. No. 448) for the relief of Colonel 
I om |, Paddock; and a 
"a bill (H.R. No. 722) to establish certain post 


BILLS INTRODUCED. 


Vr. LATHAM asked, and by unanimous con- 
~ obtained, leave to introducea bill (S. No. 559) 
establish a branch mint of the United States in 
the Territory of Nevada; which was read twice 
a its title, and referred to the Committee on Fi- 


gent ¢ 


‘Mi WILSON, of Massachusetts, asked, and 
-ananimous consent obtained, leave to intro- 
duce a bill (S. No. 560) to prevent the circulation 
iy the United States of the bonds and notes of 
the so-called confederate States; which was read 


twice by its title, and referred to the Committee 
) Fina eC. 
Mi 


he 


Mr. LANE, of Kansas, asked, and by unani- 


mous consent obtained, leave to introduce a bill 
(S. No. 561) granting land to the State of Kansas 
ndemnify citizens for public losses; which was 


yead twice by its tide, and referred to the Com- | 


mittee on Public Lands. 

Mr. HARRIS asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 562) 
to facilitate the taking of depositions within the 
United States to be used in the courts of other 
countries, and for other purposes; which was read 


twice by its title, and referred to the Committee || 


on the Judiciary. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leflve to intro- 
duce a bill (S. No. 563) for establishing rules and 
articles for the government of the armies of the 
United States; which was read twice by its title. 


le Miliuay and ordered to be printed. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. COLLAMER submitted the following re- | 


ort from the second committee of conference on 
ie legislative, executive, and judicial appropria- 
ion bill: 

The committee of conference on the disagreeing votes 
of the two Houses on the arsendments to the bill (UH. R. 
No. 635) making appropriations for the legislative, exec- 
tive, and judicial expenses of the Government for the year 


ehding Both of June, 1864, having met, after full and free | 


coulereuce have agreed to recommend, and do recommend, 
to their respective Houses as follows : 
hat the House recede from their disagreement to the 
meamtatn first and sixteenth amendments, and agree to the 
ame. 
. That the flouse recede from their disagreement to the 
aen tte’s thirteenth amendment, and agree to the same with 
the following amendment: ju line thirteen of said Senate 
ee strike out the Word “ eighty,’ and insert 
“ninety.?? 
‘ That the House recede from their disagreement to the 
oma : fifteenth amendment, and agree to the same with 
0 following amendments: insert at the end of line six- 
wen ot said Senate amendment, “ in the office of the Fifth 
Auditor of the Treasury, one clerk of class four, two of 
class three, four of class two, thirteen of class one, and six 
Copying clerks at an annual salary of $600 each; in line 
forty one, strike out the word ‘ior; in line forty-two, 
strike out the word “clerks ? wherever it occurs; in line 
forty-six, strike out the word “ for,?? where it occurs the 
Second time ; after the word “ five’ insert “ additional ;” 
and at the end of said line, strike out the word “clerks,” 
ee alee Strike out said word wherever it occurs in line 
fie teur wa strike out all of lines fifty-two, fifty-three, and 
Sisrenee’ or en in lieu thereof: ‘in the office of the 
2 y of Var, six clerks of class four, and eight of 
ues one; in the office of the Chief of Ordnance of the 
a Department, three clerks of class four, and twenty of 
in 2 = the office of the Adjutant General, eight 
dame Class two, and twenty of class one; in the office 
rad ehenmoneny General, twelve clerks of class one, and 
oe = = — salary of $600 per annum ; in the Office of 
thee gceon General, one clerk of class four, one of class 
» two of class two, and twenty-one of class one; in 


ft. No. 762) to change the times of | 





TH 


| 


| concur in the Se 


}} this is amendatory, shall be in shares gf $100 instead of 





the office of the Paymaster General, four clerks of class 
three, and sixteen of class one; and in the office of the 
Chief of Engineers, two clerks of class one.” 

J. COLLAMER, 

J. W. NESMITH, 

IRA UWARRIS, 

Managers on the part of the Senate. 

JUSTIN S. MORRILL, 

R. E. FENTON, 

Cc. L. VALLANDIGHUAM, 


Managers on the part of the House. 


Mr. WILKINSON. [could notascertain from 
the reading of that report what action was had on 
the mileage question, 

Mr. COLLAMER. Iwillexplainthat. The 
clause in reference to mileage was in the House 
bill a proviso that the mileage should not be ex- 
ceeding ten cents a mile. The Senate disagreed 
to that proviso and struck it out. Now the com- 
mittee report, and the House of Representatives 
have agreed to the re port, that the House recede 
from their disagreement to that amendment, and 


nateamendment. They have done 


t 


“Mr. WILKINSON. I 
law now Is. 
Mr. COLLAMER. Yes, sir. 


The report was concurred tn, 


i 


leaves it just as the 


RAILROAD TO TUE PACIFIC, 
Mr. McDOUGALL. I move to postpone all 


other orders, and to take up the bill reported from 
the select committee on the Pacific ratlroad amend- 
ing the bill of last session; and I willsay, that Sen- 
ators may understand it, that itis very important 
that it should be acted on now, as it has to go to 
the House of Representatives for its action, and it 
is now late in the session. Itis bill (S. No. 439) 
to amend an act entitled ‘An act to aid in the 


| construction of a railroad and telegraph line from 


the Missouri river to the Pacific ocean, and to se- 
cure to the Government the use of the same for 
postal, military, and other purposes,’’ approved 
July 1, 1862, and for other purposes. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

The select committee proposed to strike out the 
original bill, after the enacting clause, and to in- 
sert in lieu thereof the following: 


That the capital stock of the company entitled the Union 
Pacific Railroad Company, authorized by the act of which 


$1,000 each; @hat the number of shares shall be one mil 


lion instead of one hundred thousand. The number of 


shares which any person shall hold to entitle kim to serve 


| asdirectorin said company (except the two directors to be 


| 
| 
| 


J | appointed by Government) shail be filty shares instead of 
referred to the Committee on Military Affairs and || 


five shares. Aud all persons having subscribed to the stock 
of the said company at the rate of $1,000 per share shall 
be entitled to certificates of stock at the rate of $100 per 
share, 

Sec. 2. .4nd be it further enacted, Thatin case the num 
ber of directors of said company be limited to thirteen, a 
majority thereof shall be necessary to constitute a quorum 
for the transaction of business: Provided, however, That 
said company may, by its by-laws, determine the number 
of directors, not less than seven, that shall be necessary to 
constitute a quorum for the transaction of business, what 
ever may be the number of its directors. 

Sec. 3. And be it further enacted, ‘hat said company be, 
and is hereby, authorized and empowered to enter upon, 
purchase, take, and hold any lands or premises that may be 
necessary and proper for the construction and working of 
said road, not exceeding in width one hundred feet on each 
side of the line of its railroad, uuless a greater width be re- 
quired for the purposes of excavation or embankment ; and 
ulso any lands or premises that may be necessary and prop 
er for turn-outs, standing places for cars, depots, station- 
houses, or any other structures required in the construction 
and working of said road. And the said company shall 
have the right to cut and remove trees or other material 
that might by falling incumber its road-bed, though stand 
ing or being more than one hundred feet from the line of 
said road. Aud in case the owner of such lands or prem, 
ises and the said company cannot agree as to the value of 
the premises taken or to be taken for the use of said road, 


the value thereof shall be determined by the appraisal of 


three disinterested commissioners, who may be appointed 
upon application by either party to any court of record in 
any of the Territories in which the Jands or premises to be 
taken lic. 
damages shall appraise such premises at what would have 
been the value thereof if the road had mot been built; and 
shall also deduct from the damages ® be awarded to the 
applicant for the same any increase in the value due to the 
construction of the road, of the premises retained by him, 
provided such premises formed a portion of those taken. 
And upou return into court of such appraisement, and upon 
the payment into the same of the estimated value of the 
premises taken for the use and benefit of the owner thereof, 
said premises shall be deemed to be taken by said com- 
pany, which shal! thereby acquire full title to the same for 
the purposes aforesaid. And either party feeling aggrieved 


| atsaid appraisement, may, within thirty days after the same 


has been returned into court, file an appeal therefrom, and 
demand a jury of twelve men to estimate the damage sus- 


EK CONGRESSIONAL GLOBE. — 


And said commissioners in their assessment of 


1179 


tained; but such appeal shall not interfere with the rights 
of said company to enter upon the premises taken, or to do 
any act necessary and proper in the construction of its road 
And said party appealing shall give bonds, with sufficient 
surety of suretics, for the payment of any cost that may 
arise tpon such appeal; and in case the party appealing 
does not obtain a verdict inereasing or diminishing, as the 
case may be, the award of the commissioners, such party 
shall pay the whole cost ineurred by the appellee, as weil 
as its own; and the payment into court for the use of the 
owner of said premises taken of a sum equal to that flaally 
awarded, shall be held to vest in said company the title of 
said land, and of the right to use and occupy the same for 
the construction, maintenance, and operation of said road 
And in case any of the lands to be taken as aforesaid shall 
be held by any infant, femme covert, non compos, insane 
person, Or persons residing without the Territory within 
which the lands to be taken lie, or persons subject to any 
legal disability, the court may appoint a guardian for any 
party under any disqualification, to appear in proper per 
son, who shall give bonds with sufficient surety or sureties 
for the proper and faithful execution of his trust, and who 
may represent in court the person disqualified, as aforesaid, 
from appearing, when the same proceedings shall be had in 
reference to the appraisement of the premises to be taken 
for the use of said company, and with the same effect, as 
have been already described. Aud the title of the company 
to the lands taken byvirtue of this act shall not be affected 
nor impaired by reason of any failure by any guardian to 
discharge faithtully his trust. And in case any party shall 
have aright or claim to any land fora term of years, or any 
interest therein, in possession, reversion, or remainder, the 
value of any such estate, less than a fee-simpie, shall be 
estimated and determined in the manner hereinbefore set 
forth. And in case it shall be necessary for the company 
to enter upon lands which are unoccupied, and of which 
there is no apparent owner or claimant, it may proceed to 
take and use the same for the purposes of said railroad, and 
may institute proceedings, in manner deseribed, for the pu 
pose of ascertaining the value of, and of acquiring a title 
to the same; and may determine the kind of notice to be 
served on such owner or owners, and may in its discretion 
appoint an agent or guardian to represent such owner or 
owners incase of his or heir incapacity or non-appearance 
Sutin case no claimant shall appear within three years 
from the time ot the opening of said road across any land, 
all claim to damages against said company shall be barred 

Sec. 4. .4nd he tt further enacted, That the percentage of 
the bonds granted to the Union Pacific Railroad Company 
and the Central Pacitic Railroad Company of California, or 
the assignees thereo!f, as hereinafter mentioned, and Kan 
sas branch of said Union Pacifie railroad, which, by the 
provisions of the act to which this is amendatory, were to 
remain in the Treasury of the United States till all parts of 
its road, with its branches, shall be entirely completed, 
shall he paid over to said company whenever continuous 
sections of road ofone hundred miles in length shall be com 
pleted according to the terms of said act 

Sec. 5. And be it further enacted, That so much of the 
first section of the act to which this is amendatory as re 
quires the notice of the first meeting of the stockholders to 
be published for at least thirty days in one newspaper, in 
each State in which subscriptions to the capital stock of the 
company have been made, be, and the same is hereby, re 
pealed; and thatinstead of said provision, notice of the first 
inecting of the stockholders, published in two daily papers 
in each of the cities of New York, Boston, Philadelphia, 
and Chicago, for at least fitteen days before the time of meet 
ing, shall be deemed and held as a sufficient notice of said 
first meeting of stockholders, any provision in said original 
act to the contrary notwithstanding. 

Sec. 6. And be @ further enacted, That if in the opinion 
of the President of the United States it shall appear that 
the physical or topographical features of the country render 
it inexpedient to conduct the main line ofthe Union Pacific 
Railroad Company by the way of Denver city, in the Terri 
tory of Colorado, that the said company is authorized and 
empowered to construct a braneb from its main line to said 
city by the most feasible route, the same to be approy ed by 
the President; and said company shall be entitled in the 
construction of said branch to any and all provisions made 
in favor of its main line, either in this act or in that to which 
this is amendatory. 

Sec. 7. And he it further enacted, That the assignment 
or assignineuts made by the Ceutral Pacific railroad to the 
Western Pacific Railroad Company, and the San Francisco 
and San José Railroad Company, all of the State of Call 
fornia, assigning to the said last-named companies all the 
rights, interests, and benefits of the said Central Pacific Rail 
road Company in and to the construction of the railroad line 
from Sacramento to San Franciseo, in the State of Cail 
fornia, and in and to the privileges and benefits of the act 
to which this is amendatory, be, and the same is bereby, 
ratified and confirmed, and the said Western Pacific Rail 
road Company and the said San Francixco and San José 
Railroad Company shall have power and enjoy the same 
rights, privileges, and benefits as if they had been particu 
larly named in the act to which this is amendatory 

Sec. 8. And be it further enacted, That said railroad com 
panies in the State of California, or either of them, have 
hereby the consentof the United States of America to carry 
their jine of road across any navigable river or bay in the 
said State: Provided, That in making such crossing, such 
companies or company shall cause to be erected at such 
crossing a good and substantial drawbridge, to « orrespood 
with the channel of such river or bay, of sufficient capacity 
to give a free and unobstructed passage to all vessels em- 
ployed in the navigation thereof: Provided, further, That 
no crossing shall be made over the bay of San Francisco 
with any bridge or trestle work ata point further north than 
37° 40’ north latitude. 2 


Mr. McDOUGALL. I move to amend the 
amendment in section four, lines four and five, 
by striking eut ** Kansas branch of said Unien 
Pacific,” and insert ** Leavenworth, Pawnee, and 
Western.”’ Itis making the matter more definite. 

Mr. POMEROY. The Senator willaccomplish 








his object by amending tt text so as to read 


‘Ka is branche ‘There are two such roads. 

The Hannibal and St. Joseph Company have the 
i 1 

ri ! 


"M1 McDOUGALL. I took from one of the 


SS rtors from Kar is thie urvgestion. It was de- 
rine lto cover the Hannil iland St. Joseph road. 
That there may be no mistake about thi > 1 will 
ept the modification of the Senator from Kan- 


:, |Mr. Pomeroy 
Mr. POMEROY. The Senator can also mod 
ify it by saying *fand also the Hannibal and St. 
Joseph branch of said road.”’ 
Mr. McDOUGALL. I acer 
tion 
Mr. WILSON, of Missouri. 


j ’ 
understand 


‘ot that modifica- 


According to my 
g of the original bill, there is no such 
branch of the Pacific railroad as the Leavenworth 
and Pawn branch, and therefore [ cannot see 
the propriety of this amendment. 

Mr. LANE, of Kansas. There is no Leaven- 
worth branch, but the branch is to be built by the 


Leavenworth, Pawnee, and Western 
Company. 


Railroad 


The amendmenttotheamendment was arret dto. 


Mr. POMEROY. 1 hav 


an amendment that 


1 should like to submit It has been submitted 
to the committee, and a majority of them approve 
of it It is a new section to be added to the end 
of th substitut 

And be it further enacted, That the said company is here 
by authorized to entist laborers for the onstruction of said 
read uuder a military organization, with penalties for de 

rtion or detault being stipulated in the printed articles o 


enlistment, and to advance thereupon the cost of transport 
ing said laborers to the lin which articles 0 
enlistment and the forfeitures and penalties stipulated there 


in, being first approved and sanctioned as reasonable aud 


said road, 


just by the President of the United States and the Attorney 
General of the United States, shall be valid and binding on 
ali parties and shall be maintained and enforced by the mil 
htary forees of the United States. 


The Union Pacific Railroad Company desire to 
build their road where there is no government, 
number of hands there. 
They want some kind of organization. Thecom 
pany that I suppose will construct this road pro- 
pose to hire their men in Europe. ,They proposs 
to complete their road in three years, and it is im- 
possible to get the labor in this country, and im- 


aud must take a larg 


P wssible to get atin Kurope without some organ- 
ization. If gentlemen have had any experience 
on the frontier, outside of law, they know the 
dificulty of getting there and keeping in order five 
or ten thousand men without some organization, 
some way of controlling them. It is as much as 
we can do to control them in the States. Those 
who have had experience in this matter find great 
difficulty in controlling a large yumber of hands 
i States where they have courts and law. I know 
there are ‘Territories and territorial governments 
through which this road passes all the way, but 
the seat of government is four or five hundred 
miles away sometimes from where the men will 
be at work. The government is so far away that 
some kind of organization is needed. . 

The amendment provides that this agreement 
shall be submitted to the President of the United 
States, to be approved by him and the Attorney 
General; thatis, the contract between the company 
and the parties, that they may enlistin Europe or 
wherever they please; but when they bring them 
on the ground they should be organized unde: 
some force where discipline can be maintained, 


where order can be preserved, where the men will 


hat restraint and in that subordina- 


tion that is necessary both to accomplish the work 
and secure the object the men have in building 
this read. If anywhere confusion reigns on the 
line of this road, they will not build it; and as we 
have no State governments, but only Territorial 
governments, the seat of which may be three or 
four hundred miles from where the men will be 
ut work, tt is necessary that they should have 
some form of military government on this line of 
road such as the President and Attorney General 
may approve. That is the amendment. 

Mr. HARLAN. 1 agreed that the Senator 
should report this amendment, but on reflection I 
dogiot think it necessary. I think it would bea 
little dangerous to confer military authority on the 
superintendents of railroads. I think they ought 
to be able to control their men by the use of the 


work under t 


| of law will not bring them. 


civil authority in the Territories where the road is | 


to be built. [hope, therefore, the amendment will ' 


not be agreed to. 


Mr. MORRILL. 


I hope the Senate will give 


+ some little consideration to this measure before it 


is adopted. It seems to me a very extraordinary 


proposition to organize a military force, subject 
to military rules and regulations, to build a rail- 
road. [donot know but that there may be a con- 
stitutional power in the Government to do it; but 
if there is, it strikes me that there is no enterprise 
in the country to which people might not be sub- 
ji cle a by military rule. The y are to be enliste d, 
if I comprehend the proposition at all, as a mili- 
tary force, and to be regarded as a military organ- 
ization, subject to military control, and, for aught 
I know, to military law. Certainly the amend- 
ment itself in terms provides that they shall be 
subject to such punishments as the company may 
see fit to inflict by the consent of the President. 
It strikes me as un extraordinary fact that it is 
proposed to organize as a military force what is 
really a civil force for the construction of a rail- 
road. It seems to me to be anomalous, and so ex 
traordinary that it deserves to challenge the con- 


sideration of the Senate. 

Mr. POMEROY. §Itis true I have inserted the 
word *fmilitary’’ in the amendment; but it 1s to 
| ich a kind of contract existing between the 
parties as the President of the United States and 


Attorney General shall say isjustand proper. 

If Senators desire to say it shall be a contract 
entered into between the parties, that will accom- 
plish whatI desire. [t would be useless, however, 
to enlist men to do this work, and take them out 
where there is no law to enforce obedience to a 
contract ‘The Senator is aware that these men 
must be transported there atgreatexpense. Sup- 
pose they should leave the moment they get there. 
They cannot be taken there short of from fifty to 
seventy-five dollars apiece, and there is no way 
of building this road without the men. There is 
no safe way of conducting the prosecution of this 
work after we get there without organization. | 
have tried myself many a time to do work on the 
frontier, where we had no organization, no law; 
and my own experience leads me to advocate the 
passage of this amendment. If the word ‘‘mill- 
tai y **? is distasteful to the Senate, let it be changed 
so as to provide for such a contract, entered into 
between the partics,as the President of the United 
States and Attorney General shall deem to be 
just and equitable, so that it can be enforced in a 
court. But it will be impossible to build the road 
by taking mem out there without any contract 
that shall have some semblance of ae in it. 

Mr. CLARK. It seems to me this is a very 
( xtraordinary amendment. 

Mr. POMEROY. A very good one. 

Mr. CLARK. It may be avery good one; but 
it is certainly extraordinary. If the Government 
proposed to build this road itself, it might be going 


THE CONGRESSIONAL GLOBE. — 


February 23 
Mr. POMEROY. There 


iS no dou 


thing new in this amendm, nt, but - 
building a railroad across the continen: 

_ . . el l 1 
project. [tis also true that we are obliced:.i. 


upa military organization there now. T) ae 
tor from New Hampshire may , 


> ; ) perhay s 
of the fact that on this whole ]j 
have to-day a military Organization. Co.) 
Y . . . ; - F ' 
Craig is there, not in Kansas, but on they 


line of the road, on which this Unioy Pa 
road Company proposes to build. ‘J ce 
organization which the Government has 2 
will have to be sustained in thy future. : 
always been in the past, since we Sieien 
taking our mails across the continent. We ‘teu 
increased it on account of troubles with «) iy 
dians this year. The Territory of Colorado a 
over two regiments, more or less, in that eacc. 
The only reason why we expect be he at 
prosecute this work atall during the rely, ; 
for years.afterwards, is because we expect eon,, 
mifitary organization or the line of the road = 
do not believe there are courts out thy re in wh } 
you can get any redress or any just es 
There are no courts, after you leave the we: 
boundary of my State till you get to Californis 
that are accessible to you. The United States 
have a court held twice a year, at some distance 
somewhere in the mountains, but no oné 
think of taking a laborer into such a court as thr 
The only way in which order can be maintajne 
in which peace can be secured, and the laborers 
can work successfully, will be by a militay 
ganization, and the same military organiz: 
that we now have on the ground. — 

Mr. WILSON, of Missouri. I am quite desir. 
ous that this grand Pacific railroad shall be | 
but I believe if the amendment proposed by the 
Senator from Kansas be adopted, it will entirely 
defeat that object unless he can add the provisions 
of the conscript bill in aid of this section. Cer- 
tainly no freeman will agree to work on the road 
under such regulations as are proposed in this 
amendment. It is proposed by this amendment 
to authorize private corporations to exercise mar- 
tial law,as I understand, even to the death penalty, 
[ suppose, for the purpose of building a railroad: 
and men who are governed entirely by their own 
interests—I allude to these corporations—are to be 
armed with this enormous power over the free, 
liberty-loving laborers of this country. Why, sir, 
there is notg man in the United States who would 
undertake to work for this corporation under such 
circumstances; and so far from aiding in the con- 
struction of the road, according’ to my judgment, 





W 


| if the amendment be adopted, it will wholly defeat 


the object. 
Mr. CLARK. I was not looking at the amend- 


| ment with that view as to what might be its effect 


a great way for the Government to build it by mil- | 


itary organization. Ithinkeverybody wouldagree 
that we were carrying the military authority to 
the extreme point for the Government to go and 
build a road under military authority except in 
time of war. But here is a proposition, not for 


the Government to build the road, but for the Gov- | 


ernment to authorize this company by a military 
organization to go and build that road and control 
its laborers—that is the scope and object of it—by 
military authority, and to subject them to penal- 
ties for desertion or default. 


Mr. POMEROY. As the President of the Uni- | 


ted States may prescribe. 

Mr. CLARK. No matter who prescribes it, I 
am entirely opposed to it. It is contrary to the 
spirit of the Constitution; it is contrary to the 
spirit of our laws. We are getting to be a mil- 
itary nation far enough and fast enough without 
undertaking to carry on these civil enterprises by 
military organization. The Senator says he is 
willing to strike out the word ‘‘military,’’ and let 
them make a contract. I ask the Senator if he 
cannot make hiscontract now without any author- 
ity? ‘These laborers, if. they are of age, have 
power to contrat with your corporation; your 
corporation has power to contract with them; but 
the difficulty is, they want the exercise of a mil- 
itary organization, so that by force of some kind 
they may bring these men up to where the courts 
To that I am en- 


tirely opposed. I do not believe it is wise; I do 


not believe it is just; I do not believe it is in the 
spirit of our Constitution or of our Government; |; 
‘| and I hope the amendment will not be adopted. 


on the road or corporation; but 1 was looking at 
it as a departure from the principles of our Gov- 
ernment to give this power to this organizati 

Now I understand from the Senator from Kansas 
there isa military organization on that line of road 
Then there is no necessity for a further and second 
organization for the safety of the men operating 
it. I take it the present organization is sufficient 


| to take care of the Indians and all trouble arising 
| from that source on the road. 


It is unnecessary 
for this corporation to keep a band of laborers 
organized as a military company for protection. 
W hat, then, is the object? The Senator plainly 
declares it. He says there are no courts in that 
country, or if there are they are very remote; they 
have no access to the courts; and they want this 
organization for the purpose of controlling the 


| men. Then you are going to control the men at 


the point of the bayonet because you have no 


court, 

The PRESIDENT pro tempore. The Senator 
from New Hampshire will suspend his remarks. 
It is incumbent on the Chair, the morning hour 


| having expired, to cal! up for consideration the 


i 


unfinished business of the last sitting, which is 
the bill to provide for the discharge of Stati pris- 
oners, &c. That bill is now before the Senate as 
in Committee of the Whole, and the question Is 
on the amendment to the amendment moved by 
the Senator from Virginia. 

Mr. RICHARDSON obtained the floor. 

Mr. McDOUGALL. | ask the Senator to y* d 
to me for a few moments. . : 2 

Mr. RICHARDSON. If theSenator from © - 
ifornia is desirous of having his measure dispose 


1863. 
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0 object 


awe § ion to yielding the floor for the 
of asking the consent of the Senate to 
. if [do not waive my right to the 


se, 


. ri PRESIDENT pro tempore. The special 
hefore the Senate, and can be disposed of 
ommon consent, or by order ofa majority 


rdet 
y by 
prs M ‘DOUGALL. I move that the special 
wet nostponed, for the purpose of continuing 
a considé ration of this bill. 
“Mr. TRUMBULL. I hope that will not be 
[trust that we shall adhere to the business 
hat is properly before the Senate. This other 
> will come up in the morning hour to- 
as the unfinished business. Attention has 
» called to it, and it can readily be dis- 
Every Senator will have examined it 


ler be 


measure 
morrow 
now bet 
r sed of. 
hy to-morrow. = P 

The PRESI DENT pro tempore. The question 
eon the motion of the Senator from Calhfornia. 

Mr. POMEROY. I was about to say that if 
si special order were postponed, I wanted it to 
» jaid aside temporarily. I do not want this 
= asure of the Senator from Illinois postponed. 
jam as much in favor of that as he is. 

Mr. McDOUGALL. I think the Senator from 
Illinois will find that we can dispose of this bill in 
a short time. : 
"Mr. HENDERSON. I hope the unfinished 
business of Saturday will be taken up now. I 
desire toexamine this bill. It is a bill affecting 
my constituency. I have not examined it. I do 
not wish to put anything in the way of its pas- 
save; but | hope it will go over tll to-morrow 
morning, so that I can have an opportunity to 
examine it. 

The PRESIDENT pro tempore. The question 
ig on the motion of the Senator from California 
to postpone the special order and all prior orders, 
for the purpose of continuing the considerati@® of 
the bill before the Senate at the expiration of the 
morning hour. 

The motion was not agreed to. 

Mr. McDOUGALL. I will ask that the bill 
emade the special order for to-morrow at one 
‘clock. 

Mr. TRUMBULL. Let me suggest to the 
Senator from California that he will gain nothing 
by his motion. His bill will be in order as the 

nfinished business to-morrow morning during 
the morning hour. That is about as good a posi- 
tion as he can give it. 

Mr. McDOUGALL. And then at one o’clock 
[shall be ruled out again. It is important to 
ave early action, as this is a Senate bill, and it 
must go to the House of Representatives. 

Mr. TRUMBULL. There isa very great ob- 
jection to the making of special orders. I shall 
be compelled to oppose any such motion; and it 
takes a two-thirds vote of the Senate to make a 
special order. [ think the Senator can get up his 
bill without difficulty in the morning hour. 

Mr. McDOUGALL. Very well; I withdraw 
the motion. 

Mr. POMEROY. I should like, with the con- 
sent of the Senator from Illinois, to introduce an- 
other amendment to the bill, whith Iask to have 
printed, 

The PRESIDENT pro tempore. By common 


consent it will be printed. The Chair hears no 
objection. 


1 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, his Secretary, announced 
that the President of the United States had ap- 
proved and signed on the 2]st instant the follow- 
ing bills and joint resolution: 

_ Abill (S.No. 337) extending the time for carry- 
ing into effect the provisions of the third section of 
the act entitled **An act relating to highways in 
the county of Washington and District of Co- 
lumbia;’? 

_ ADIN (S. No. 488) to change the times of hold- 
ing the circuit and district courts of the United 
States in the several districts in the seventh circuit; 

A bill (S. No. 516) to allow the United States 
‘0 prosecute appeals and writs of error without 
giving security; 

A bill (S. No. 519) to annex a part of the State 
of New Jersey to the collection district of New 
York, and to appoint an assistant collector, to re- 
side at Jersey City; and 


E. Badger from th: 


a 
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A joint resolution (S. No. 196) ¢ xpelling George 
Board of Regents of the Smith- 


sonian Institution, and appointang Louis Agassiz 


} 


in his place. 
HOLDING OF COURTS. 

The PRESIDENT pro tempore. The bill (S. 
No. 394) to give greater efficiency to the judicial 
system of the United has been returned 
from the House of Representatives with an aniend- 
ment in the shape of an additional section, which 
will be read, 

The Secretary read the amendment of the House 
of Representatives, which was to add the follow- 
ing as an additional section: 


slates 


ind be it further enacted, ‘That the district courts of the 
United States shall have the same cognizance of all causes 
of admiralty and maritime jurisdiction arising upon the 
lakes and navigable waters connecting the same that is now 
possessed and exercised in like cases arising upon the high 
seas or tide-water within the admiralty and maritime ju 
risdiction of the United States. 

The PRESIDENT pro tempore. Will the Sen- 
ate concur In that amendment? 

Mr. TRUMBULL. I think we had best not 
concur in that amendment without some consid- 
eration. 

The PRESIDENT pro tempore. It will be re- 
ferred to the Committee on the Judiciary. 

Mr. TRUMBULL. That question was before 
the committee, and they were adverse to extend- 
ing that jifrisdiction. 

The PRESIDENT pro tempore. It will be re- 
ferred to the Commitiee on the Judiciary. 


POST OFFICE LAWS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (S. No. 492) to amend the laws re- 
lating to the Post Office Department; and 

On motion of Mr. COLLAMER, it was 

Resolved, That the Senate disagree to the amendments of 
the House of Representatives to the bill (S. No. 492) 
amend the laws of the Post Office Department, and ask a 
conference on the disagreeing votes of the two Houses 
thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore 


The PRESIDENT pro tempore appointed Mr. 
Coitv_aMeER, Mr. TrRumBuLL, and Mr. Rice. 


CIRCUIT COURT OF WISCONSIN. 

The Senate proceeded to consider its amend- 
ment to the amendment of the House of Repre- 
sentatives to the bill of the Senate (No. 407) to 
fix the terms of the circuit court in the district of 
Wisconsin, disagreed to by the House; and 

On motion of Mr. TRUMBULL, it was 

Resolved, That the Senate insist upon its amendment to 
the amendment of the House of Representatives to the said 
bill, disagreed to by the House, and agree to the conference 
asked by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
TromBuLi, Mr. Doouitrie, and Mr. Grimes. 

BILL RECOMMITTED. 

On motion of Mr. POMEROY, it was 

No. 314 


Ordered, That the bill (3 for the relief of the 


W yandott Indians, agreeably to certain treaty stipulations, 


be reconimitted to the Committee on Indian Affairs. 


DISCHARGE OF STATE PRISONERS. 

The PRESIDENT pro tempore. The question 
before the Senate is the bill (H. R. No. 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trialof thesame. The Senator from Illi- 
nois [Mr. Trumsuit] moved an amendment in 
the form ofa substitute for the whole bill. To 
that amendment the Senator from Virginia [Mr. 
CaR.iLe} moved an amendment in the form of a 

| substitute for that substitute; and upon that ques- 
tion the Senator from Illinois [Mr. Ricnarpson] 
is entitled to the floor. o 
Mr. RICHARDSON. Mr. President, there are 
| a few words in reply to the extraordinary speech 
of the Senator from Massachusetts [Mr. Witson} 
that I deem it my duty to make before | proceed 
to the discussion of the subject under considera- 
tion. Each allegation in the speech of that Sen- 
ator delivered on Saturday last was in violation 
and disregard of known facts and public history. 

The Senator said that no shot had been fired 

| during the progress of the rebellion at a Union 
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soldier but by Democrats. He also made the ex- 
traordmary charge that the Democratic party in 
tH northern loyal States, who constitute a vast 
majority of the loyal people of this country, were 
disloyal t | need add but few 
words to that which was so well said by the Sen- 
ator from Kentucky [Mr. Powe.) the other day 
in reference to the first charge the Senator makes. 
Mr. WILSON , of Massachusetts. If the hon- 
orable Senator will allow ysay a word—— 
Mr. RICHARDSON. Certainly, with vrreat 
pleasure. E 
Mr. WILSON, of Massachusetts. The second 
proposition the Senator states, t certainly did not 
make. I did not charge that the masses of the 
Democratic party of the loyal States were against 
their country—far from it. I acknowledged that 
the great mass of the party were thoroughly loyal; 
but L said there were disloyal men, however, in 
the free States as well as in the rebellious States. 
Mr. RICHARDSON. The Senator relieves 
his remarks by his explanation from a portion of 
the exceptions | took to them. Sir, who was it 
that carried the State of Virginia into this rebel- 
lion? It was not the men who had heretofore co- 
operated with the Democratic party. A majority 
of those people now in rebeilion in that State be- 
longed to the party that has fought the Demo- 
cratic party since it has had an existence. The 
portion of Virginia true and loyal to the Union is 
the Democratic portion of that State, It was the 
party to which the Senator himself at one time be- 
longed, and with which he coéperated, that carried 
her into the rebellion. ‘There was not a union of 
parties South at the commencement of this rebel- 
lion, butata subsequent period we united those 
people; and of that I shall speak hereafter. Was 
the president of the convention in Virginia who 
signed the ordinance carrying her out of the Union 
a Democrat? Was Stuart a Democrat? Was 
Baldwina Democrat? Was either one of the Pres- 
tons a Democrat? 


the Government. 


me t 


Did any of these men belong 
to the Democratic party? They had all fought 
and resisted the Democratic party. Forty-eight 
counties remained, and are now attached to the 
Union by your new Stat in Vir- 
ginta. Of those forty-eight counties forty have 
always been Democratic counties, and but eight 
of them, but six of them, ay,sir, but one of them 
has ever been opposed to the Democratic party. 
The Demoecra: y in Virginia have stood firmly by 
us in this fight and cast their fortanes under the 
Constitution inside of the Union of their fathers. 
The genueman is wide of the mark when he makes 
his statement. It was the Democratic portion of 
Virginia that resisted the party that carried the 
State into rebellion. What is said of Virginia is 
true of Maryland and Missouri. Tennessee stood 
firm until John Bell joined those who were for se- 
cession. Elis course decided the action of several 
ofthe States. He had been the leader of a pow- 
erful party in his section, as Senators are aware. 
If he had stood firm by the position he occupied 
whena candidate for President the rebellion would 
not have amounted to much. Whatever justifi- 
cation was assumed by the friends of secession 


organization 


for that act was derived from speeches and acts of 
Republican leaders and their party. By your ta- 
naticism you had divided churches, broken up all 
politcal parties butone, and when the Democratic 
party was divided the Union of the States could 
not much longer endure in peace. If its chosen 
leader, Judge Douglas, had been elected Presi- 
dent, we should to-day be the most prosperous and 
happy people on the face of the earth. His de- 
feat gives us instead the sad picture we ®ehold 
to-day. 

But, sir, am not to be drawn into any discus- 
sion in defense of any portion of the people in any 
State that advocated or adopted secession or re- 
bellion, | care not what their previous political 
opinions or associations may have been. I say 
here, once for all, thatat the beginning of this re- 
bellion it was causeless. The Federal Govern- 
ment had invaded no right of the people of any of 
States. The Federal Government had dis- 
regarded no duty that pertained to the States that 
seceded at the time of secession. 1 make no apol- 
ogy or excuse or eXtenuation for them. But, sir, 
there Isno excuse, pretext, or justification in point 
of fact for the &ssertion that it was Democrats that 
fired the guns, and that are now firing the guns 
against our soldiers in the field. The mass of the 
people in Virginia and elsewhere who adhered to 


those 
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— tw 
the true organization of the Democratic party are 
not to-day and never have been in rebellien, and 
fl tru they never Will ve But, sir, this is a WAt- 
te} ni rent that | was astonished the other 
d en-t heard the Senator make the declara- 
l } 

On more occasions than one since I have taken 
my seat here the Senator has read us lectures about 
patriotism It has been said by Junius, ** there 
s hardly a period at which the most trregular 
character may not be redeemed. The mistakes of 
one sex find a retreat in patriotism: those of the 


other in devotion [he Senator takes shelter in 


patriotism; and he reads us lectures here day after 
guy about patriotism Lis teiis us that We cannot 


New Lngland out in the Who has 
proposed to leave New Eng! t 


! . ! 
wmuve cow, 


ind outin the cold ? 


Certainly no gentleman on this side of the Cham- 
ber. Certa ly the Senator himself is the only 

o 
person who has mnlroacuce d that Subject here. For 


myself,a yearago, ina paper issued which has re- 
ri veda 
been iss 


itis and the 


much condemnationas any that has ever 
ued, | took my stand for the Constitution 
Union as it was, New England, 
ijiz al 1 | mean to stand there 
f conduct is laid down and 


is plain, and | am not to be driven from it ner 


conxed from it 

‘The Senator uses the laneuage of an illustrious 
predecessor of his in reference to his own State 
When speaking of Massachusetts he says, there 


she is. ‘here is her history. The Senator told us 
on Saturday that in his immediate neighborhood, 
when ourarms had been defeated, there were some 


persons who rejoiced,and thatone man lay down 


in his field and laughed at our misfortune. I am 
sorry to hear is so; butif there is any place 
where such a thing would happen it would prob- 
abiy b n Massachusetts. The tear hings there 
of the dominant party, the party so long in power 


there, have been such that they have no greatlove 


for this Union or Constitution; and if such things 
happen anywhere, | think they would happen in 
Massachusett roccurred in 


the section of country in which I live. 


None such have eve 


Che Senator reads us lectures day after day, and 
ley mean to fightout this war to the 
1 to fight it out until we have ex- 
hausted our men and money. 
Senator from 


I do not think it 
becomes the Massachusetts to lec- 
ture me or those who come from my section of 
country ! You have 
all the men you called for from our States. You 
money that we You can have 
more men and more money when you place this 
fight upon the 
and preserve 


) reference to our position 


have ail the have. 
true ground, to restore the Union 
the Constitution. Can Massachu- 
What are 
On the 20th of January, 1863, Mr. 
Staunton, the Secretary of War, issued the follow- 
ing order: 


selis say as mucli? the facts in refer- 


ence to hers 


War Department. Wasuinaron City, 
January 20, 1863 
Ordered, That Governor Andrew, of Mas 
authorized, until further orders, to raise such a number of 
volu iteer companies of artillery for duty in the forts ot 
Massachusetts and elsewhere, and such corps-of infantry 
for volunteers military service, as he may find con- 
venient. Such volunteers to be enlisted for three years, un 
less sooner discharged, and may include persons of African 
descent, organized into separate corps. Ile will make the 
usual necdtul requisitions on the appropriate staff bureaus 
and officers tor proper transportation, organization, sup 
plies, subsistence, arms, and equipments of such volunteers. 
EDWIN M. STANTON, 


Secretary of War. 


sachusetts, is 


in the 


Governor Andrew had promised men for armies 
without limitation if the President would issue a 
proclamation of emancipation. He has furnished 
none and could furnish none. He did net furnish 
the quota by volunteering or draft that Massachu- 
setts should have furnished. He gotan order from 
the War Department, which | have read; and in or- 
der to get the negroes to enlist, they are ordered to 
garrison the forts of Massachusetts. 1s Massachu- 
setts in danger of invasion? There lie between her 
and the rebels States inhabited by people that will 
save her from ali danger, and yet Massachusetts 
procures through her Governor the authority to 
enlist negroes for the purpose of manning her forts. 
The fact is well known that the negroes will not 
enter the wat They are afraid of 
being killed. They are afraid of being captured 
and sent into slavery. Hence thi8 order of Mr. 
Stanton to Governor Andrew to take these people 
and garrison the forts of Massachusetts with them. | 
They are enlisted not for the purpose of fighting 


} 
as soldiers. 


the battles of the country, but for the purpose of 
making up the quota Massachusetts was entitled 
to place in the field, to make her equal to the other 


Siot 
‘ ute 


But, sir, this is notall. We would suppose that 
f she sought to obtain these Africans as part of 
her quota, 


own midst. 


In the New York Times of Febru- 
ary 5, which | deem a paper entitled to credit with 


the Senator from Massachusetts, I find the fol- 


lowing: 


‘Our Fortress Monroe correspondent states that Gov 
ernor Andrew has requested Mr. C. B. Wilder, superintend 
ent of coutrabands at that place, to enlist all the negro sol 
diers he can, as a portion of the Massachusetts contingent 
authorized by the Goverument. General Dix has given his 


she would draw them from those in her | 
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cousent to the arrange ment, aud recruiting is now going on 
} 


quite bri=kly.’? 

These troopsare notdrawn from Massachusetts. 
They are taken from the contrabands seduced 
from their homes, and Massachusetts receives the 
credit for this number of persons enlisted into her 
service. Mr. President, if there has been any dis- 
iction among our people of the West, it has 
rrown up from this thing. 


Satisi 


mous profits derived from your manufacturing es- 
tablishments in that State; they see you dividing 
sixty and sev nty per cent, per annum on yout 
capital stock; and they see that you are permitted 
by the War De partmentto enlist negroes and place 
them in your forts, instead of sending your peopl 
forth to fight the battles of the country, and it is 
not remarkable that our people are a little dissatis- 
fed. Whyisitthatthisisdone? In all the other 
States, | believe, « xcept Massachusetts, they have 
supplied their quotas. Ina portion of them, East 
and West, they procured enough by volunteering. 
In a portion of the New England States they draft- 
ed. Ina portion of the northwestern States they 
were driven to draft. Ina portion of the other 
States they were driven to draft. Where they did 
not fill up their quota by volunteering in Indiana, 
the Vv drafted to ret the balance. Where they did 


» 


They look to the enor- | 
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the conscript. If we had omitted ee 


cation and emancipation the rebel ion “s ; 
been over long azo. With th > i ~ y 
restore the Union or preserve the — ve 
we cannot conquer a united people there, ite 
policy of confiscation and emay 


ICIMPALION ist 
adhered to, you had better to-day reca! . 
mies and spare the effusion of blond _ ? — 
possible, I repeat, to conquer the Sout] 


Ras sila ‘ . Utitte 
for these purposes. Say to your Presiden: : 


to-day your emancipation order; we cay « a 
the Union. Let Congress repeal the aaa ee 
acts. Let Congress pass acts of amnesty - Ss 
mass of the southern people; invite the m to "ae 
back to the Government of the fathers; tel] ; = 
that under the flag of the old Union, with the C : 
stitution made by our fathers, they shall le, 
tected in all their rights of person‘and », _— 
This will save the Union. The Presid, a? a 
will lose all; the course I have indicar d wills on 
all. We have no time to lose. D; lay is “he 
ruin. We have time enough left yet to save = 
country during this session of Congress When 


we meet again ina future Congress It Ww ‘a 
ever too late. In great public em rgencies we 
must act promptly, No occasion ever required 
more prompt action than this. The road of dyiy 


Le 


is plain and direct, If we pursue it we say, a 

country. If we do not, | fear the Union IS £One 
| and all ts lost. 7 

But, Mr. President, when I see what has been 


not fill up their quota from Ohio, they drafted; | 


vhere they did not fill their quota from Connec- 
ticut, they did the same thing; and in Pennsylva- 
nia they did the same thing: but in Massachusetts 
the privilege was given to fill up their quota by 
rathering up the contrabands, who are not worth 
five cents a thousand as soldiers in the field. And 
yet the Senator from Massachusetts gets up here 
duy after day and lectures us about our duty to 
the country , about our patriotism, and about our 
duty to stand by the Administration. If we had 
tood by the country no better than they have 
done, we should have been beaten long ago, and 
we would have no opportunity now to be discuss- 
ing these questions here. This capital, if not the 
Wh 7 
tl Sir, | make no assault upon Massa- 
chusetts, none whatever. In times past, and new, 
there are among her people those of great ability 
and wonderful energy. She has contributed to the 
wealth of this country by her enterprise and by 
her intelligence as much as any other State prob- 
ably inthe Union. But, sir, when you come down 


hel 
1 reveis, 


| to the discharge of the duties of the present, when 


you come to this great contest in which you are 
engaged, [ know no reason why Massachusetts 
Senators and Governor should talk so much and 
do so little. 


I pass from the consideration of this immediate 


| portion of the subject. The Senator, in hisremarks, 


embraced a large scope of inquiry. His object and 
purpose seemed to be to satisfy us that the policy 
and plans of the Executive and Republican party 
leaders were right and proper, and that all who 


| doubted or opposed were wrong and disloyal. 


Upon another occasion, | submitted my views in 
reference to those subjects. 1 will not repeat them 
now. The folly and weakness of the President 
and his advisers and followers have aided the re- 


| bellion quite as much, indeed more, than the wis- 


dom and valor of Davis and hisarmy. At the 
beginning we were united in the North and they 
were divided South. Now they are united and 
we divided. The bills for confiscation and Mr. 


| Lincoln’s emancipation proclamation have done 


' this mischief, or materially aided it. 


The South 
were driven to conscription to get soldiers; we 
got them by volunteering. If we had let confis- 
cation and emancipation alone, their conscript act 
would have proved their ruin. 
converted the conscript in their army into the will- 
ing soldier and made our volunteegs no more than 


ile country, would have been in possession of 


But those acts | 


done and see what is proposed to be done, | fear 
there is notmuch of rightor liberty left to the 
zen. The bank bill which haspassed both Ho 
of Congress places the money and wealth o{ 
entire country in the power ofa single individua 
the Secretary of the Treasury. The consevi 
places every able-bodied man between the ages of 
eighteen and forty-five under military law in the 
hands of the President, to be tried by the rules and 
artecles of war before the person is informed that 
he is liable to discharge any military duty. The 
bill now under consideration, when enacted intoa 
law, (as | fear it will be,) strikes down every 
guarantee of liberty, all the rights of the citizen, 
and places those rights and liberties at the mercy 
and disposal of the President and his provost mar- 
shal. 

It was correctly said by the Senator fro 
aware [Mr. Bayarp] the other day, that in this 


uses 


° 





country, for seventy years, no court and no law- 
yer had claimed that the right to suspead the writ 
of habeas corpus belonged anywhere else but to 


Congress. ‘That has not been denied. When we 
take into consideration one other fact, it becomes 
wonderful to explain how it can be supposed that 
any department of this Government but Congress 
can do it. For more than one hundred years be- 


| fore our Revolution, in that country from which 





i 


|| tile outside of the State. 


| for such a monstrous proposition ag his. 


we derive our laws and our institutions, no one 
ever denied that power to suspend the writ of ha- 
beas corpus belonged to Parliament, and to Parlia- 
mentalone. It 1s true, gentlemen have brought 
forward precedents where in the dependencies of 
Great Britain the power has been exercised by 
otherauthority. But in England neither the king, 
nor military commanders, nor any other than Par- 
liament, has ewercised or claimed the power so to 
do. For centuries the question has been settled in 
England, that neither the king nor generals could 
suspend the writ. Inthis country, during ourentire 
national existence, no court or lawyer has denied 
that Congress, and Congress alone, had the power 
to suspend this writ. Now, sir, it is propos d to 
give the President the power at his will and pleas- 
ure in the loyal States, where the courts are open 
and competent to try and punish all violations of 
the law, to suspend the writ of habeas corpus, 0 
arrest and imprison any citizen, and place him in 
any prison in the State where he lives, or any 08s 
The absolute power to 


iy a ‘ . . HW ancl ) 
imprison anywhere is given by this bill and T 
| amendment of my colleague, (Mr. Trumsctt a 


am opposed to the bill, and still more oppose: 
the amendment of my colleague. 4 
My colleague calls upon us to go for his amene 
ment, so that our fellow-citizens now unlaw!u! 
held in prisons may be released. Anxious 48° 
am to see those persons released, i will nev: ! a 
never confer, by any act of mine, suct unlimited 
power upon any man over the rights and ened 
of the people. Ifthe public good requires that ; 
habeas corpus should be suspended in any pore 
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vow. in Lilinois or Massachusetts, Con- 
ae it direcaly and atonce. We must 
duties. The people would rather 

President in this regard, and if 

wn give a cood and sufficient reason 
should be passed, [ will vote for it. 
Da; [| will never vote to confer the power upon 
: z 1 Executive. I have not such confidence 
Jement and ability as to confer any more 

han he now nas. If the people had the 

snity to-day they would relieve him from 
e of ny power in this Government, not 
on him. Bat, sir, I capnot stay that 

on now manifest in the Majority here 
+) wrong, as [ think, to civil liberty. 


M Pr. Pres- 


~ A 


icl 


xercist 


rore 
! A} 


so mu 


Mf WILSON, of Massachusetts. 


| have a very few words to say in reply to 
sarksof the Senator from Illinois. The Sen- 


ets to the declaration I made, that Demo- 
de this civil war; that every soldier who 





i fallen in this war had fallen by a bullet sent by 
iD m0 rat—by a rebel who would vote the Dem- 
"ate ticketinany Statethisday. Sir, the decla- 
. was a broad declaration, and yet, upon my 
-ongcience, | believe it to be strictly and literally 


‘ye. The Senator refers to Virginia, and he asks 
io who took Virginia out of the Unton. I will tell 
tho Senator who took Virginia out of the Union. 
Vasonand Hunter and per delegation inthe House 
wesentatives, Governor Letcher and Henry 
sand the cliefsand champions of the Dem- 
oeratic party foreed Virginia out of the Union. 

Mr. WILLEYs These general remarks of the 
Senator from Massachusetts do injustice to the 
venticnan Who represented the Wheeling district 
im the other House. Allow me to ask him to 
except Hon. Sherrard Clemens. 

Mr. WILSON, of Massachusetts. I stand cor- 
rected in regard to Mr. Clemens. General Mil- 
son also took no part in that work of treason. 
Mr. WILLEY. He was also a Democrat. 

Mr. WILSON, of Massachusetts. | know that 
many Democrats took no part in that dark work 
tr The Senator from Illinois referred 
to Stuart and Preston, and the old line Whigs of 
Virginia, who aided in carrying her out. Sir, | 
know something of these movements in Virginia, 
ind | know that those men to whom he refers 
issured the Administration, and assured General 
Seott, that they would hold Virginia in the Union; 
but when the flag of our country went down un- 
ler therebel fresat Fort Sumter, when the storm 
of rebel fanaticism swept over the South, they 
cowardly bowed their heads and followed the bold 
and reckless Democratic leaders into this bloody 
revolution; they are in that party to-day, and with 
that party, and rejoice over its victories and mourn 
over its defeats. IL say to the Senator from IIli- 
nois, there is not on this continent to-day, in any 


-p 
ot ist 


A. Wis 


of treason. 


town, city, county, or State, a political organ- | 


ization thata man can enter and be a traitor but 
the Democratic organization. Rebels and rebel 


sympathizers, everywhere, laud Democracy and | 
scoff at Republicanism. Benjamin, and Toombs, | 


and Stephens, and Clingman in Congress, and all 
| - - . 

that class of men, before they became traitors, 
Went over to that organization; and now those 


Journals in the North, the Cincinnati Enquirer, | 


the Chicago ‘Times, the New York World, the 
New York Express, and journals of that stripe, 
are quoted and commended by traitors in arms. 


Throughout the loyal States of this Union there is | 
nota man speaking treason or voting treason, nor | 


& journal printing treason or sympathizing with 
traitors, that does not support the Democratic 
party of the country and denounce this Adminis- 
tration, All over the country, in the Senator’s 
own State, in the Eastand in the West, there are 


men supporting the Democratic party, using their || 


influence directly or indirectly in favor of this re- 
bellion or against the further prosecution of the 
wer, We had before us this arraignment of the 
Government, the other day, by a convention in 
Aventucky calling itself Democratic. We had a 


convention at Hartford, Connecticut, the other | 


ay, uttering the boldest treason and sympathy 


With traitors; and so, all over the country, the men | 


Who talk treason or sympathy with traitors are 

Svpporung the Democratic organization and the 
*mocratic candidates and denouncing Repub- 

licanism and the Administration. 

_ Now, sir, | want the Senator from Illinois dis- 

Unetly to understand me. While | say this, and 

while | believe the Democratic party ought to 


\} time, 
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drive that class of men out of its ranks, and | be- 
lieve the patriotic men wi | drive them out of the 
ranks, or will go « of the ranks of the organ- 
ization themselves, I know that there are hun- 
dreds of thousands of Democrats who are as true 
and loyal to the Union as any men that ever trod 
the soil of the Republic. With those men, in or 
out of Congress, I have no words of difference. | 
bid them God-speed in every 
blow they strike in favor of the country. I ap- 
plaud the words and deeds of Butler and Hookere 
and Burnside and Rosecrans and Grant, and all 
the devoted men who are fighting the bates of 
the country, and I hail and welcome the patriotic 
appeals of Bancroft and Dickinson and Cass and 
Wright and Johnson, and 
Democrats. 

The Senator refers to my State, and refers re- 
roach fully —— 

Mr. RICHARDSON. Notat all. 

Mr. WILSON, of Massachusetts. 
stood him, but he disclaims it. 

Mr. RICHARDSON. I disclaimed it at the 

I referred to the actof your Governor and 
| of the Secretary of War, not to the State. 

Mr. WILSON, of Massachusetts. The Sen- 
ator did allude, however, reproachfully to the 
authority obtained by the Governor of Massa- 
chusetts to raise colored men to go into the forti- 
fications of Boston harbor. I am sure, if the Sen- 
ator understood the facts, he would see nothing 
to reproach the Governor or Massachusetts or the 
War Departmentin that arrangement. The Gov- 

| ernment had few or no men in the forts in Boston 
harbor when the The State 


word they utter or 


( 
> 
) 


} \ 
over once-honored 


I so under- 


var commenced, 


placed, by the authority of the Government, six | 


companies of three years men there to hold those 
fortifications. When the call was made for men to 
come to the defense of the capital, when General 
Banks was driven up the Shenandoah valley, those 
six companies were hurried at once to Washing- 
ton, and the Governor of Massachusetts called on 
military companies organized in the city of Bos- 
ton, madeup of young men of high intelligence and 
character, and they went into those fortifications, 
and for months performed the necessary duties 
for their defense, and all the other not agreeable 
duties imposed upon them. The Governor of the 
State proposed to organize a few companies of 
colored men who were desirous to enter the 
vice of the country, to occupy those forts, and 
allow the few soldiers now there to pass into the 
field. Thatis the offense committed by Governor 
Andrew and Secretary Stanton. 

The Senator referred to the failure of Massa- 
chusetts to respond to the call that has been made 
upon her. It is not the first time that allusion has 
been made to the alleged failure of Massachusetts 
to respond to that call. Now, Sir, l have to say 
to the Senator from Illinois, who I suppose means 
to do justice to all sections of the country, that 
Massachusetts by the census had one million two 
hundred and thirty-one thousand inhabitants; the 
State of Indiana had one hundred and nineteen 
thousand more than Massachusetts, and of that 
numbér one hundred and one thousand are males. 
Massachusetts is a State from which there is a 
large emigration to all parts of the country. It 
is a State largely engaged in commerce and in the 
fisheries, and vast numbers of our men are upon 
the deep or from home in theiravocations. Itis not 
so easy a thing to raise a hundred thousand men in 
Massachusetts as it is in the State of Indiana, on 
the’ State of Illinois, where in proportion to the 
population they havea vast number more of males 
| than females. Massachusetts has sent into this 

war overeighty thousand men, and fourteen thou- 
| sand into the Navy. She has sent into the s@rvice 
of the country since this war opened more than 
ninety-five thousand men, and she is not fifteen 
hundred men short, if any, to-day of the number 
required by the call made on her, and she will 
soon have in the field, and that too withouta draft, 
all the men asked for by the President. That is 
her response to the call of the country. Along 
her sea-coast, Cape Annand Cape Cod are stripped 
of the men who have entered the naval or military 
service of the country. The city of New Bedford 
alone has sent thirteen hundred men who were 
residents into the Navy of the United States during 


ser- 


| this war, 
| 1 do not reproach Illinois; I could not do it if I 
| would, and would not if I could. She has nobly 


responded; so has Indiana; so has the entire 


| as disloyal. 
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Northwest. But, sir, In proportion to the number 


of men fit to do military duty, | venture the dec- 
laration that there is no free State of this Union 
that has sent more men into the military and naval 
service of the country than the Commonwealth of 
Massachusetts; aud Lam sure the from 
lilinois will admit that the men she has sent upon 
the decks of our vessels orinto the field have per 


formed their daty with fidelity to their country. 


Senator 


The Senator refers to the money we have made 
in Massachusetts during the war. Sir, Lregreited 
to hear the Senator make that allusion, because 
it is calculated to mislead further those who are 
already deceived. It may be that some of our 
manufacturng companies that had on hand when 
the war broke out large quantities of cotton that 
has risen enormously in price, have made large 
dividends; but the manufacturing, commercial, 
and business interes@$ of Massachusetts, by the 
breaking out of this unhallowed rebellion, have 
suffered as much asany other portion of our com- 
mon country. ‘Tens of millions of dollars due to 
us from every portion of the country have been 
lost, and lost forever to the business men of that 
Commonwealth. 

But, sir, | have no disposition to pursue this 
subject further. When l listened on Saturday to 
the reading of the arraignment of the President of 
the United States by men in Kentucky who call 
themselves Democrats, | felt that those resolu 
tions were penned by men whose hearts were 
sweltering with disloyalty to the country, and it 
seemed to me that the hour had come and that 
duty to the country demanded that such declara- 
tions wherever made should be denounced, and 
words uttered here or elsewhere that applauded 
such declarations rebuked. 

Mr. RICHARDSON. Mr. President, I have 

but a brief reply to make to the Senator from 
Massachusetts, [Mr. Witson.} He has been 
driven from his assault on masses to assail indi 
viduals, and is as unfortunate in the Jatter as he 
was in the former case. He charges four papers 
j 1 enter my protest here and now 
against the whole thing as wrong and outrageous. 
1 shall direct my remarks first to the Chicago 
Times, as that is in my own State, and as I have 
been a constant reader of that paper since its first 
establishment. 

The preseat proprietors and editors are Story 
& Worden. Mr. Story isa gentleman of great 
ability and energy, as devotedly attached to the 
Consututron and the Union as the Senator him- 
self or any Senator upon this floor. Mr. Worden 
is the brother of the commander of the Monitor 

‘in the fight with the Merrimac, and worthy in 
every respect of the relationship. 1 defy the 
Senator to produce one article from that paper 
that expresses a disloyal sentiment—oue artcle 
calculated to weaken or lessen the affection of 
the people for the Constitution or the institutions 
of our fathers. I know no other test of loyalty 
than that to the Constitution, and laws passed 
in accordance to it. The editors of that paper 
scorn, as I do, that other test which the Senator 
seeks to apply to the citizen—fidelity to the pres- 
ent Administration. The course of that pape: 
needs no indorsement from me. I may well, 
do, leave'them to look to this; I feel conscious that 
the matter is in safe handay I say to the Semator 
thatif there have been disloyal sentiments in that 
paper, treasonable sentiments in it, the courts are 
open, and there is the place to Investigate it, to 
try it, decide it, determine it, and to punish the 
editors if they have been guilty of it. 

‘The Senator has alluded to other newspapers, 
the Cincinnati Enquirer, the New York World, 
and the New York Express. I am not as famil- 
iar with those papers as with the Times, but I 
have the same reply to make in reference to them 
that I make in reference to the Times. If the ed- 
itors of the papers are guilty of treason, try them 
—the courts are open—and punish them. 

Now, sir, | have one other word to say in ref- 

| erence to this charge against the Chicago Times. 

Your Army has been, through the provost mar- 

shals in Missouri, [ believe, condemning the pa- 

per or returning itasa disloyal sheet. | have seen 
those statements. I know the facts that exist. 

How monstrous and outrageous is this conduct 

againsta paper aguinst which you can bring ne 

truthful charge of offense! 

| Mr. CHANDLER. Will the Senator pardon 


me for a moment? 


as 
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Mr. RICHARDSON. Certainly. 

Mi { HANDLER The owner and nronric- 
tor of that paper is a Michigan man, and lived in 
Michigan for many year He was not only ut 


) 


derstood but known to be in sympathy with the 
rebel t the time treason broke out, and he ke pt 
a regular correspondent in Alabama, at the rebel 
capital, long after it was established there. He 1: 
believed by every one in Detroit, where he lived 
at that time,to be a rebel sympathizer and a trai- 
tor 


ident, who 


Mr. RICHARDSON. Ah, Mr. Pre 
Senator from Mich- 


believes it? Undoubtedly the 

ipan. , 
Mr. CHANDLER. 

State of Michiran. 
Mr. RICHARDSON. The 


Every loyalyman in the 


Senator deals in 


very broad declarations. Jt is very strange, if 


that is the case, that the circulation of the paper 
is so larve inside of that State. Itis very strange 
that they have inside of Michigan so many dis- 
loyalistsas the Senator from Michigan would have 
us believe Now, sir, | do not believe that inside 
of the State of Hlinois there is any If there 
is, the vigilance of our officers would have detected 
him and brought him to trial and to punishment. 
I am not willing to believe of those among whom 
I jive that there are those who are claiming the 
who have friends 
and neighbors and brothers in the war standing 


ny rebel. 


protection of the Government, 
beneath the flag, and yet are sympathizing with 
those who are endeavoring to shoot them down 
No, sir; Ido 
I do not believe that that large and 
respectable minority in Michigan who lend their 
support to that paper, are in sympathy with the 
rebellion at all. 

Mr. President, | have a single word to say in 


and overthrow the Government 
not believe it 


reference to the other papers alluded to by the 
Senator from Massachusetts. 
the. New York Express, | served in the other 
branch of Congress for three or four years. He 
was then a Whig, and la Democrat. We had 
muny a hard-fought contest there over our politi- 
cal opinions and views. It has been my pleasure 
to meet him during the progress of this unfortu- 
nate rebellion; and | have met no man who ex- 
pressed more desire to restore our Government to 
which it occupied before the breaking 
out of the rebellion; no man apparently with less 
sympathy in favor of those who are seeking to 
overthrow and destroy the Government With 
one of the editors of the World I have buta pass 
ing acquaintance. With the editors of the Cin- 
cinnati Enquirer, the other paper to which the Sen- 


the relation 


ator referred, | have had long acquaintance; | have 
seen their paper but occasionally. I must attribute 
to Senators here who charge upon these papers 
sympathy with the rebellion, that they do so from 
the fact that these papers differ from them as to 
the mode by which we may accomplish the pur- 
pose we have in view. Sir, I think thatisall. I 
have no doubt that each of the papers have com- 
mitted mistakes, not as many or as grave ones as 
each Senator here has committed, however; and, 
sir, Lhaveno idea that either of the editors referred 
to by the Senator would be flattered, if 1 claimed 
for them no greater devotion to the Constitution 
and the Union than the Senator has manifested. 

Mr. POWELL. & is not my purpose, Mr. 
President, to enter into any reply, further than I 
made on Saturday, tothe Senator from Massachu- 
setts. He has again chosen, in a very general 
way, to make a fling at the charges contained 
avainst the present Executive,in the preambles 
and resolutions passed by the Democracy of Ken- 
tucky. The Senator, in very classical language, 
has said that they swelter of treason. On Satur- 
day | properly replied to the Senator when he 
tnade asimilar accusation. I then invited himto 
a discussion of the truth of the allegations and 
charges made in that bill of indictment, if it is 
proper so to call it, against the President. He has 
not chasen to controvert one of the charges con- 
tained in it. Until he does that, they must stand 
as verity. Whenever the Senator from Massa- 
chusetts or any other Senator in this Chamber 
chooses to controvert those charges, lam ready to 
maintain their truth. | merely desire to say to 
the Senator, and he will allow me to say it now, 
that these general statements prove nothing. I 
properly repelled them, | think, on Saturday last, 
and Lam not goipg to enter again into any con- 
troversy of that Rind. If the Senator thinks the 


ber} 


With the editor of 


charges are untrue, | defy him to take up the pro- 
ceedings of that meeting and discuss their truth 
here. 
Hle pronounces those gentlemen disloyal be- 
ise they dare tell the truth and vindicate the 


violated Constitution of theircountry,andexpose, 
inaclear and pointed manner, the usurpations of 
the Executive. That is their offense, if any of- 


fense they have committed. The Senator has 


chosen to denounce all those who are opposed to 

1s wal ither treasonable or sympathizing 
with traitors. Does not the Senator know thata 
man of the most elevated loyalty, who desired 
the Union maintained and the Constitution handed 
down to generations yet unborn as it came from 
the hands of our fathers, unimpaired, might think 
that peace, and not war, was the way to effect it? 
Because a man differs from the Senator in the 
mode of accomplishing these things, he chooses 
to say that he is either a traitor or in sympathy 
with traitors. The Senator seems to think that 

| who do not shoulder the cross and follow him 
in his abolition crusade against the rights of the 
southern States are treasonable. Iam ready to 
meet that issue,and to show that the Senator, and 
those who advocate the policy that he does, of 
overthrowing the Constitution and the institutions 
of the States, are advocating a policy that will ut- 
terly overthrow the Union of the States. But,as 
[ said, it is not my purpose now to enter into that 
controversy, because I thought l exhausted it on 
Saturday Jast; but I think it requires this much 
of reply. Whenever the Senator wishes further 
to discuss it, | hope he will take up the charges 
of usurpations contained inthe Kentucky pream- 
ble and resolutions, and I am ready to meet him 
and maintain their truth against not only the Sen- 
ator from Massachusetts, but against all opposi- 
tion. Until then, 1 think the Senator may dis- 
pense with general assertions. I have no more 
to say on that subject. 

Mr. WILSON, of Massachusetts. TheSenator 
from Kentucky prates about abolition and aboli- 
tionists. Those phrases fall glibly from histongue. 
Sir, | remember that the traitor Beauregard, who 
directed the batteries he had raised at Charleston 


to fire upon the heroic and starving garrison of 


Sumter and upon the flag of his country, told 
his followers to call the men who are supporting 
the Government of the United States and the glo- 
rious old flag of the country abolitionists The 
Senator from Kentucky brands loyal men as ab- 
olitionists, thus often demonstrating on this floor 
that he is an obedient follower of Beauregard. 
The Senator objects to having his associates in 
Kentucky branded on the floor of the Senate as 
traitors and sympathizers with treason. Sir, we 
were plunged intoa war by traitors without cause; 
and any pretense that there was a cause is more 
wicked and damning than the war itself and all 
the murders and crimes that have been committed 
under it. The man, wherever he may be, who 
holds the loyal people of his country responsible 
for this war, is making a charge that is more 
wicked, and more false, and more damning than 
the murderous blows aimed by traitors at the 
bosoms of our brave soldiers on the ficld. The 
Senator does not like to have these men in Ken- 
tucky branded here as sympathizers with treason 
and traitors. Sir, look at the circumstances that 
envelop us this hour. We were plunged into this 
causeless war; it has been going on now nearly 
two years. A million of the young men of the 
country have left their homes and have periled 
their lives in support of the cause of the nation. 
The chiefs of this unhallowed rebellion, who left 
these Chambers after having sat here and for 
months plotted and organized civil war,and Floyd, 
who left the Cabinet when there seemed nothing 
more for him to steal—those men who inaugu- 
rated this rebellion, scornfully and disdainfully 
tell the Senator from Kentucky, and all the rest 
of the tribe of peace on any terms, that they will 
make no peace that is notan absolute recognition 
of the southern confederacy. Jefferson Davis, the 
other day, told his deluded and guilty compeers 
that if the choice was submitted to them to make 
a union with hyenas or with the Yankees—and 
they call us all Yankees who are loyal to the coun- 
try, and [am proud of the epithet—they would 
choose the hyenas. No doubt of it. Their chiefs 
every where, their papersevery where, disdainfully 
and scornfully spit upon the men in the free States 
who prate about an armistice or peace on any other 
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basis than the recognition of the 8Ouths 
eracy. That is the issue before th, we _ ; 
is not a compromise with the traitors. » .2) 
peace with them by which they are to on. 
to these seats and be a part of the Unie, = 
spurn peace in the Union with sc 
contempt. And yet, sir, with these eyid 
their feelings, with these evidences of ti... 
haughty defiance of their obligations ea, 
power of the country, with their r k ate 
against the people of the United States «. 
our Government, and against republicar 
tions—with all these accumulated eyi: 
conduct of the men whose hands are 
the blood of our loyal countrymen these K 
tucky Democrats assembled the other day are 
capital of that State, and arraigned the Pres 

of the United States as guilty of usurpatic: ™ ; 
as atyrant. One of the charges against him : 
that he has allowed “ his armies to oy, ine K. = 
tucky.’’ The gallant sons of the Northwest 

for the last eighteen months have been tc 
**that Commonwealth,”’ fighting to d fey ys 
loyal homes of Kentucky, and protect that 8 
against Buckner and Preston and Breckinyig 
and Marshall and the confederate armi 8, neo de ‘ 
nounced, and the Administration is denouyneod 
for allowing these brave men “ to overryy 


Oornand 1 
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tucky.’? Our Army officers have taken —— 
hay and oats for the use of the brave me: who 
were upholding the flag of the country on 1 

of Kentucky; and the President of the United 


States is arraigned and denounced, and the & 
ator comes into this Chamber and indorses +) 
denunciation. Shame on the arraigners, and shame 
on the men who indorse it! [Manifestations of 
applause in the galleries. ] 

Sir, what else did they do? Here we are in this 
war; it must be fought out, and the authority of 
the Government maintained, or this Union is dis- 
membered, this Government overthrown, and this 
nation blotted from the map of nations. That is 
the issue. These men of Kentucky, after arraign- 
ing the President of the United States for acts of 
humanity, for acts in favor of human rights and 
Democratic institutions, acts for which the world 
will bless his name when these Kentucky traitors 
rotin dishonored graves—these men of Kentucky, 
secessionists who call themselves Democrats, ii- 
structed the Senators from Kentucky, and request- 








ed the Representatives from Kentucky, to oppose 
this war. [do not think they needed even for their 
purposes to have ‘ instructed’’ the Senator. If 


they had studied his record, if they had read his 
history since this war began, they would not have 
thought it necessary to **instruct”’ him. But they 
did ** instruct”? him, and they did request the 
tepresentatives from Kentucky, to oppose this 
war, to oppose granting to this Government men 
or money to fight the battles of the country. Ac- 
cursed, thrice accursed be the man who would *‘ in- 
struct’’ Senators to vote against granting money 
to pay and feed and clothe our armies in the field. 
The Senator calls those men loyal to the country 
who can rise up in this crisis of the country, when 
the nation is struggling for existence, and say, 
‘* we instruct our Senators and request our Rep- 
resentatives to oppose this war, to oppose giving 
any more men or money for the prosecution of 
the war.’’ Sir, the man who conceived that prop- 
osition, who penned that proposition, who pro 
claimed that proposition, is a traitor at heart, and 
he would have arms in his hands were he nota 
coward. [Manifestations of applause in the gal- 
leries. 

The PRESIDING OFFICER, (Mr. Crank 10 
the chair.) The Chair will remind the galleries 
that there must be no tokens of applause or dis- 
approbation from the galleries. : 

Mr. WILSON, of Massachusetts. They not 
only instruct the Senator to oppose granting men 
or money to maintain the integrity of this Union 
and to preserve the life of this nation, but these 
traitors propose to send delegates or commission- 
ers to Jeff Davis to see if they cannot patch up & 
truce, an armistice, during which they may nego 
tiate an inglorious and infamous peace that shal 


sacrifice the Republic and blot this nation out of 


the family of nations. 

The Senator from Kentucky does not like 1 
have us call these men by their right name; but : 
say that theyare traitors, cowardly traitors (0 - 
Republic, men who deserve to die traitor deaths 


. ; eee 
| and to leave traitor names in the history 0°! the 
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~ The Senator complains that this horde 
rs was dispersed by the bayonets of the 
{Tnited States. Why should your armies in the 
bot and shell into the ranks of the trai- 
arms in their hands under the confed- 
fac. and then spare this conclave of Demo- 
-traitors? Why, inGod’s name, should our 
«traverse the land of the rebellion under the 
s.. of our country to shoot down the men whose 
. » uptifted to overthrow our Government, 
etroy our nation, and allow an assemblage 
een like these Kentucky Democrats to pro- 
ad eir treasonable sentiments and nominate 
traitor associates to run for the high offices 
State of Kentucky? 


§ al 


aim t 
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ity 


Ate eo, the future with its coming millions, every- 


‘nstinet With patriotism rebukes these Ken- 
traitors, and indorses the Government for 
Sir, what would your brave 








rsing them. 
and death, say if the Government of their 
nury allowed these traitors thus to assemble 
Sint rat theirranks shall not be filled, 
ot be paid their wages, that they 

all not be fe clothed? Thatis the proposi- 
tion of these Kentucky traitors, that the Seniors 
: | members from Kentucky should oppose the 
secution of this war, should oppose clothing 
and feeding and paying the brave men who are 
the cause of our country in the field, 
tilors who are riding upon the waves 
nderthe protecting folds of the national flag. To 
youtthat proposition, they desire a cessation 
ostilities and a commission to visit Davis and 
sompeers in treason and crime; and yet, sir, 


~ 


ease 


nnt ling 
upnoiding 
Ss 


hem called traitors. I choose to call things 
their right names, and [ say if Benedict Arnold 


I had no desire to enter into this discus- 

sion. IT have sat here quietly for month after 
mth and heard sentiments uttered which my 
soul abhorred, which every sentiment of patriot- 
sm rebuked, but | was desirous and [ am desir- 
sof uniting rather than of dividing the people, 
but | tell you, sir, the time has come and now it 
is upon us, When we, with the clear vision of the 
unhooded hawk, must hunt out and hunt down 


the traitors, whether they are in the land of the | 


rebellion orinthe loyal States. Yes, sir, we must 
detect, ferret out, and scourge into silence and 


inaction rebels and rebel apologists and sympa- | 


thizers wherever they dare utter their voices or 
lift their hands against the Republic. 
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voice of this nation, the judgment of 


field, whose ranks are wasted by dis- | 


Senator from Kentucky, sensitively careful of 
rood name of his associates, does not like to 


by | throughout the United States. 
was atraitor, these men of Kentucky are traitors. || 
Sir, 1 do not choose to pursue this subject fur- | 
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measure by a question which I putto the honor- 
able Senator from Kentucky, [Mr. Davis.] Sir, 
| did not take up the time of the Senate in reply- 
ing to it then, but | admitted no such thing. | be- 
lieved the measure to be constitutional, but we 
could do no business in this body, we could not 
attend to the great measures of legislation if we 
stopped to discuss with every Senator the questions 


| of constitutionality which he may think proper to 


raise. Now, sir, there have been two or three ob- 


jecutons made to the bill under consideration, 


chiefly by the Senator from Kentucky, | Mr. Pow- 


ELL], and I wish to reply to those objections so 
far as they refer to this bill. 

He objects that the bill declares that the Pres- 
ident of the United Stat& shall have authority, 
by proclamation, to suspend * the privileges of the 
writ of habeas corpus in all cases of political of- 
fenses.”” He says the term * political offeuses’’ 
is Nota technical term, it has no fixed and definite 
meaning; and that it is uncertain what it 
mean, and heasks, who isto decide whatis meant 
by = political offenses???’ Are you to leave it to 
the President to decide in his discretion? And he 
thinks this is monstrous. Now, I will compro 
mise withthe Senator from Kentucky, who is in 
favor of compromise, and I will strike out of the 
bill the words ‘* in all cases of political otfenses,”’ 


fe. 


and then the President will be authorized to sus- 


pend the writ of habeas corpus whenever, in his 


judgment, the public safety requires it during this 


rebellion, everywhere and for all offenses. Will 
that suit the Senator from Kentucky? Sir, these 
words, so faras they have any meaning, are a lim- 
itation upon the authority of the President of the 
United States to suspend the writ of habeas corpus, 
and notan enlargement. It is entirely competent 
for Congress to authorize the President to sus- 
pend the writ of habeas corpus during this rebellion 
Does anybody 
doubt that? Does the Senator from Ki ntuck y 
doubt it? And sir, if we may authorize him to 
suspend it generally, may we not authorize him 
to suspend it in cases of political offenses, and 
leave him to determine what political offenses are? 
If he were authorized to suspend it without lim- 
itation, that authority would include political of- 
fenses as well as other charges. 

So much for the term ‘* political offenses.’’ But, 
again, the Senator from Kentucky denies the au- 
thority of Congress to authorize the President to 
suspend the writof habeas corpus. He admits that 
the writ of habeas corpus may be suspended in case 
of rebellion or invasion, whenever the 
safety requires it, but he says that Congr 
not delegate this authority. ‘The 
Virginia [Mr. Carte] says the same thing; the 


public 
Ss Can- 


Senator from 
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great discretion in this respect. He is authorized 
to sell bonds, toissue Treasury notes, to receive 
money on deposit. Frequently it is left to his dis- 
creuon as to how he will raise the money which 
is required. Does anybody deny the power of 
Congress to do this, and must Congress itself bor- 
row the money? 

Another clause of the Constitution declares that 
Congress shall have power to ‘errant letters of 
marque and reprisal.’’ [t was only the other day 
that we passed a bill authoriz ne the President of 
ie United States to grant letters of marque and 
reprisal when he should think that the exigencies 
of the public service would justify them. Ido 


; not know whether the Senator from Kentucky 


voted for that bill; IL have not looked to 
I think it very likely that he did. Sach a law was 
passed during the last war with Great Britain. 
he power is express, that Congress shall have 
authority to grant letters of marque and re prisa! 
and yet we confer that authority ov the President. 
It was done forty years ago, and was donea few 


see, but 


days since, so fur as this body is coneerned, and 
probably with the assent of the Senator from Ken 

tucky himself. Now, sir, suppose that the Con- 
stitution had read that ** Congress shall have au- 
thority, in casesof rebellion or invasion, the public 
safety requiring it, to suspeod the privilege of the 

writ of habeas corpus,’ just as it does read that 
** Congress shall have power to grant letters of 
margue and reprisal,’ if we could confer the power 
on the President in the ene case could we not in 
the other? 

A vali, a stronver case still, one which has re- 
ceived judicial sanction, and has been called to my 
attention by the Senator from Vermont, (Mr. Cot- 
LAMER.] Under the authority 1s 
given to Congress ‘to provide for calling forth the 
militia toexecute the laws of the Union, suppress 
Under that 
authority granted in the Constitution, Congress, 
at an early day, authorized the President to de- 
cide when an insurrection had arisen which would 
authorize the calling forth of the militia, transferred 
this power to the President, and upon that ques- 
tion a case arose in the Supreme Court of the 
United States, which has often been referred to in 
this body, and the question was whether the case 
of insurrection had arisen which would authorize 
the calling forth of the militia. 

Mr. COLLAMER. Whether an invasion had 
iaken place; that was the contingency. The Sen- 
ator refers to the case of Martin vs. Mott in 12 
W heaton. 

Mr. TRUMBULL. The language is precisely 
the Same in reference to invasion and insurrec- 
tion; they are both in the same connection, The 


Constitution 


insurrections, and repel invasions.”’ 


Mr. TRUMBULL. It is not my design, Mr. 
President, to follow Senators in the discussion of 
he partisan issues which have been brought before 
the Senate, and I should not rise now to say any- 
thing but that some points have been made in re- 
gard to the bill under consideration which seem to 


Senator from Delaware [Mr. Bayarp] says the 
same thing. They say that the President has not 
power without an act of Congress to suspend it, 
and that Congress alone can ex: power, 
and cannot delegate it to the President; it is a 


court decided in that case that it was nota ques- 
tion for the court, but for the Executive; that Con- 
gress had authority to confer this power upon the 
courts. Had Congress thought proper to author- 
ize the militia to be called out when the judge of 


this p 


reise 


be taken, because they are not answered, as valid. 
& 


speeches in this body, and who denounce the ac- 
tion of the Senate on different occasions as un- 
constitutional, and who claim par excellence to be 
ne 
wot take up the time of the Senate in auswering 
ei these accusations, that they are, therefore, to 
—— as true. [deny that Senators upon the 
‘her side of the Chamber, who say so much about 


he Constitution, are any greater sticklers for its | 


Provisions or fi 


rv its spirit than we are here, I 
Claim to be guid 


— : ed by the Constitution in my ac- 
won 88 strictly as any other Senator. I defend no 
“aot vote for no bill which, in my judg- 
ds constitutional . Ido not claim to be 
Shenae ote ee ane’? deny the right of other 
aaa a sect t remselves up as infallible on con- 
; ~ ; ——— My colleague, the other 
tc a iscussion on another question which 
oa" the Senate in regard to aiding the State 
an de to abolish slavery, took occasion to 
itt T admitted the unconstitutionality of the 
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Now, sir, I protest against its being assumed by | 
hators who day after day repeat their partisan | 


i . ° ; : 
champions of the Constitution, because we do | 


power exclusively in Congress, and to be exer- 
cised by Congress. Now,I apprehend itis easy 
to show that such is not the proper construction 
of the Constitution. The Constitution divides the 
departments of Government into three, the exec- 
utive, the legislative, and the judicial; and while 
the legislative department may make a law pro- 
viding for a thing being done, the legislative de- 
partment cannot execute it any more than the 
executive department can make a law. They are 
distinet, and it is the great beauty of our system 
of government that we have these distinet and 
separate departments. Now, sir, let us see how 
the Constitution is construed in other respects. 
The Constitution says, in so many words, that 
Congress shall have power ‘‘ to borrow money on 
the credit of the United States,’’ but does it bor- 
row money? It must do it through some instru- 
mentality, and we have passed various bills at 
every session of Congress, whenever there has 
been occasion to raise more money than was de- 
rived from the ordinary sources of revenue, au- 
thorizing the borrowing of money. And who does 
it? Itis done through the Secretary of the Treas- 


ury, a8 a general thing, and he is invested with | 


| the Presiderit was final. 


| the court should think it advisable to suppress in- 


surrection or repel invasion; had Congress de- 
volved upon some judge the authority to decide 
that question, it would have been constitutional; 
but Congress more appropriately, as the court 
said, devolved this high responsibility on the Pres- 
ident, and the court decided that the decision of 
It was the decision ofa 
political question that the courts could not inquire 
into. 

And yet while Congress exercises through in- 
strumentalities all these powers which are con- 
ferred upon it, and must so exercise them, we are 
told that Congress cannot delegate the authority to 
suspend the writ of habeas corpus. Why, sir, you 
could not carry on this Government a day unless 
the powers which are vested in Congress could be 
exercised and carried out by instrumentalities other 
than Congress itself. into 
he money markets of the world to borrow money; 
Congress cannot bring into the Capitol here the 
machinery for coining money; Congress does not 
grant letters of marque and reprisal, vut they are 
granted through the executive authority; and so 
Congress does not suspend the writ of habeas cor- 
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ch individual case, as is suggested by t 


Si or from Kentucky; but may authorize the 
| el to ispend il whenever the exigency 
here the public safety requires it in « 
for that point. But the Senator f 
| y, in the course of his remarks, took 
n to say that wherever the courts are open 
t should never i nded if ! 
led there, when on earth ¢ l 
] If there were ¢ irts inex ( 
nen to grant the writ of habea corpus, 
t, let me ask, w yuld ther be in 
| And yet 5 tor say ver 
1 ly ispended where the courts are open! 
( tis made, too, that there is a disposition 
ry a ve th Vitauthority. That 
tofth | The o ye t of this 
make the military thority subordinat 


c 


That is the provisior 


|, and if t bill is enacted into a law, not 
nm be lin prison exceptit be by vir- 
licial action An arrest may take place 
uiinvestigation before a judicial tribunal, 
the very first term of the court when a grand 
impanneled, before which the accusation 
laid, this bill re quires that the accusation 
) ade, and unless the grand jury takes 
, the prisoner is to be discharged on takin: 


of fidelity to the Government, and giving 
the court thinks prope to require bond. 
| not, therefore, a bill placing the military 

the civil authority; on the other hand it 
mil tre military subordinate, the very thing for 


ie Senator has been contending. 


We are told both by the Senator from Ken- 
t id by my collearue, that the se arrests have 
| bad fe ne i the country, created divis- 


f When a bill 
ented which will give the sanction of law to 
ceedings, which will provide for dis- 
iz every political prisoner, why is opposi- 
made to it?) It is even said that this is a bill 
ice the military above the civil tribunals of 
country. Why, sir, what is being done now? 
We are told a great deal of complaint is made—— 
Mr. RICHARDSON. Will my colleague allow 
le to iva word? : 
Mr. TRUMBULL. Certainly. 
Mr. RICHARDSON, My colleague says this 
W lischarge all the prisoners under arrest. I 
ttm if they were not all directed to be dis- 
rged by an order from the Secretary of War, 
st November. . 
Mir. TRUMBULL. Perhaps so. Ifso, then 
ere will be no one for tt to operate upon. 
Mr. RICHARDSON. Exactly; that is the 
) I wanted my collearue to re ply to. Are 
e any on whom the bill can operate now? 
Mr. TRUMBULL. Iam not aware; I have 
it inquired whether any political prisoners are 
till held in custody. I supposed that there were; 
itif there are not, it provides for all future cases. 
W henever any one shall be arrested, he is to have 
opportunity to have his case heard at the very first 


rm of the court. 


I mda rreat deal o opposition. 


t 


Should the Secretary through 
whose office he was arrested not present his case 
to the grand jury, he himself may ask for his dis- 
re, and the ficer re fusing to obey the order 

of discharge is to be punished, i 
Mr. RICHARDSON. Ifmy colleague will per- 
mit me, [ will call his attention to another thing. 
tie provides in his bill by the second section that 
Secretary of War and the Secretary of State 

ul, as soon as convenient, re port the names of 
prisoners to the court in whose jurisdiction 


they are held in arrest. Now, sir, is there any 
time at which the Secretaries are bound to re- 
rt? 

Mr. TRUMBULL. My colleague evidently 
has not read the bill. If he will read the bill he 
will find that the third section provides that if, for 

1y reason, they do not do it within acertain num- 
ber of days, the party himself, or any friend for 
him, may apply, and the number of days is fixed; 
ind if the limit does not suit my colleague let him 
propose to fix a different number of days; there 
8 no importance in that. I think, perhaps, twenty 
days is named in the bill 

Mr. RICHARDSON, My colleague is prob- 
ably mistaken about my having not read the bill. 
I have read the bill. It so happens sometimes || 
that men are arrested who have no friends. Some 
of them are of that character 


passage of the act. 


vody through whom the party arrest d could make 


Andin case the sald Secretaries of State and War shall 
ny reason refuse or omit to furnish the said list within 


five days trom and alter the passage of this act, any citizen 


by a petition alleging the facts aforesaid touching any 


1¢ persons 80 rresaid imprisone d, supports d by the 
ith of such petitioner or any other ere dible person, obtain 

be entitled to have the said judge’s order to discharge 
ich prisoner 

1. . > of 

Tha the form in which the bill passed the 


Hous f Representatives. In the amendment 
which I submitted I altered that. The bill as it 
issed the Ho only provide d for those now in 
tody, and re cq ithe listto be furnished with- 

1 five days I limited it so as to require the list 

» be furnished, not only of those now in prison, 
yut of those who may be hereafter arrested, with- 

1 twenty days, I think, according to the amend- 
ment Ll have yiroposed, from the time of arrest. As 
to how many days should elapse is an immaterial 
matter. 

Mr. RICHARDSON. I think my colleague 
is mistaken as to the twenty days. 

Mr. TRUMBULL. Twenty daysin the amend- 
mentas I proposed it, | think. In the tenth line 
of the third section it re ads: 

In case the said Secretaries of State and of War shall 
for any reason refuse or omit to farnish the said list of per 
sons held as prisoners as aforesaid at the time of the pas 
sage of this act within twenty days thereafter, and of such 
persons as thereafter may be arrested within twenty days 
from the time of the arrest, any citizen may, by a petition 
alleging the facts aforesaid touching any of the persons so 
is aforesaid imprisoned, supported by the oath of such pe 
titioner or any other credible person, obtain and be entitled 
to have the said judge’s order to discharge such prisoner on 
the same terms and conditions prescribed in the first sec 
tion of this act. 


So that the provision is there, and certainly we 
shall not have a discussion about the time, as to 
whether it shafl be five days or twenty days. I 
attach no importance to that, so that a reasonably 
sufficient time is given. 

These constitute the objections to this bill on 
he part of Senators on the other side; and so 


' 
| far from having their objections, I had supposed 


we should have their coéperation and support. I 
thought this bill would receive the sanction of 
loyal citizens of the United States, Democrats as 
well as Republicans, Senators who were anxious 
to put down this rebellion, and who thought as I 
did that an act of Congress conferring this power 
was appropriate and proper. When they saw the 
divisions that had been occasioned in the country, 
the bad spirit which had been engendered as they 
tell us by these arrests, which are denominated 
despotic and arbitrary, when a bill was brought 
in to give the sanction of law to the proceedings 
on the part of the Government and to provide that 
the persons arrested should within a convenient 
time be taken before a judicial tribunal for trial, or 
for discharge if there was nothing to allege against 
them, I supposed we should have their codpera- 
tion and support. 

Some Senators denominate this my bill. Why, 
sir, it isa bill that passed the House of Repre- 
sentatives. [amnottheauthorof it. I did pro- 
pose a substitute for it in the form of an amend- 
ment, and wrote it as a substitute because of the 
difficulty of interlining the bill, as it came from the 
House of Representatives, to express the views 
which I entertained. The bill isthe same in sub- 
stance, except as to the suspension of the writ of 
habeas corpus, as provided for in the first section. 
There were some defects, as I thought, in the 
House bill. This was one: it did not provide any 
time within which the Secretaries should furnish 
a list of prisoners, if any were arrested after the 
I thought that was an omis- 
sion that should be provided for. 

Now, sir, I should be glad if we could get the 
attention of the Senate to the merits of the bill, 
leaving out of view this partisan discussion which 
has arisen here. If there is really a desire to pre- 
vent men from being arrested and held in prison 
without warrant, as it is said, without authority, 
without knowing for what, and for indefinite 
periods, then unite with me in passing a bill that 
shall put a stop tothat. If ever there was an 
oceasion to suspend the writ of habeas corpus in 
case of rebellion, surely that oceasion exists now; 
and I am for giving that authority, for settling 
this mooted question, for it exists somewhere, 
either in the Eecains or Congress, one or the 
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Mr. TRUMBULL. I will read that section of | other; and those of us who 
the bill. Lapprehend that there would be some- 


| Senate, and that we may proceed to the 


| ally a desire to prevent these arbitrary a, oe 


| the sanction of law to these arbit 


| sponsibility to the people under the Constit 
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believe that Cone 
possesses the power can vote for the bill ors + 
it; and those who believe the Executiy, pnt . 
seems to me, cannot object to the de cl caters 
at any rate. “d 
Now, sir, | hope to have the attention of . 


Consider. 


ation of the bill upon its merits. 
Mr. CARLILE. The Senator from | 


before he took his seat, said that if ther 


should unite with him in the su; = 


port of 
stitute. Now, if there is such a Mn sire a4 
ask the Senator to unite in the support ea) 
stitute Which I have offered for his. T) 
tute which | have offered prevents these ; i 
arrests. The substitute which he hag offered ..2 
which he has argued in favor of, civ: s, 








rary ary 
That is the radical difference between P 2 
from Illinois and those who believe t 
trary arrest is warranted by the Constitution ly 
stead of the Senate of the United States, 

few days of the close of its session, being enogor, 
here in legalizing the exercise of arbitrary poy 
giving the sanction of law to a measure y 
relieves the Executive of the country from his. 


nat r 
hcay 


’ 


which it is his duty to administer and resp 
would do well to join in the passage of av ac 
prevent this exercise of arbitrary powér. Noy 
sir, | use the Senator’s own language, and | s 
when a bill is brought in to prevent the exe 
of arbitrary power, to protect the citizen, so far ay 
the law can do it, in his personal liberty by py 
viding proper punishments for those w ho out 12e 
that right and deprive him of that liberty, | 
Senators to come up with me, and to support, not 
the substitute of the Senator from Illinois, but th 
one which is immediately under consideration, and 
which I have offered in lieu of his. 

Mr. President, once before in our history a prop- 
osition was made to suspend this writ. It passed 
this body, so far as we can see, without even d 


| cussion and probably unanimously. It went | 


the other House and received there but elev: 
fourteen votes,I forget which. It was th 
tained (and that was early in our history, wl 
there were those living who had taken part int 
formation of the Constitution under which we now 
live and under which we are acting, ) that the 
ilege of the writ of habeas corpus was not conten- 
plated to be suspended except in cases whet 
law could not be administered, or where there 
just ground to suspect the judges of corrupt 
and that they would not discharge their duti 
faithfully. 

Mr. TRUMBULL. Will the Senator fi 
Virginia allow me right there to ask him what 


4 


the suspension of the writ of habeas corpus wouid 





| amount to in cases where the laws could not 


administered in the courts? How could you get 
such a writ, and what would you want to sus- 
pend the writ of habeas corpus for, where the laws 
could not be administered in the courts? I should 
like an answer to that. 

Mr. CARLILE. Ido not say you should want 
to suspend the writ where the laws cannot be en- 
forced; but I say that where the laws can de en- 
forced you should not want to suspend the writ 
of habeas corpus unless your judges were untaith- 
ful and corrupt and would not administer the iaW. 
I say you have no right to take from the citizen 
the protection which the Constitution and the laws 
of the land give him unless the public safety re 
quires it because of the unfaithfulness of yout 
judiciary. : 

Mr. HOWE. Will the Senator from Virginia 
allow me to put him a question? 

Mr. CARLILE. Certainly. WP i 

Mr. HOWE. The validity of the order ol —_ 
pension, if I understand the Senator fr m ee 
ginia, depends upon the question of the Bdei'y 
or infidelity of the judge. Now, then, suppo* 
the writ be suspended by order of the les" 
tive department or the executive department, @ 






| the validity of that suspension be denied, and 


judge be appealed to to issue a writ of habeas - 
pus, and the response to the writ is that it oe 

pended by order of the Legislature or by Of’ 
the Executive, and the validity or sufficiency, 
that return be submitted to the judge, ane he 
called upon to pronounce upon its validity 1 hful 
sideration of the question whether he is ‘ait 
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chfal, what is likely to be the determin- 


: faithi 


stio”” -. ARLILE. Mr. President, gentlemen are 
it 


kably fertile in suppositions; and to those 

—,, ‘minds I leave the benefit of furnish- 
posing ' > , . 

en mselves their own answers. But, Mr. 


> nt every man knows full well the result 
Pes ea ’ sition to which I have alluded. When 
e proposil : 
+e of country not exactly ina state of 


district 


wetion or in rebellion, but where sympathy 
oat with itthat it has affected the judiciary 
end, then and to that extent it would be 
bent upon the Congress of the United States 
ily to suspend the writ of habeas corpus ; and 
1s the intention of the framers of the Con- 
> in putting the clause now in the Consti- 
that instrument. ff lay it down as a 
sition that cannot be successfully refuted, 
a rebellion or an invasion In the State of 
L isiana will not warrant you In. suspending the 
writ of habeas corpus Or authorizing arbitrary 
arrests in the State of Maine. It is to that prop- 
ian 1 desire to direct the attention of the Sen- 
stor who is So very anxious, as he says, to legal- 
t» vive the sanction of law to the exercise of 
a ‘trary power. Sir, instead of legalizing, in- 
ciwad of giving the sanction of Jaw to an exercise 
of arbitrary power, we should be engaged ini de- 
»eyeh legislation as would forever prohibit 
exercise, no matter by whom attempted. _ 
“But, Mr. President, the Senator from Illinois 
eays because Congress passed a law some forty 
éfy years ago authorizing letters of marque 
and reprisal to be issued by the President, there- 
fore Congress can pass a law authorizing the 
President to suspend the writ of habeas corpus. 
The language, and that which is to be done, con- 
templated by the Constitution to be done by Con- 
cress, is difrent in the two grants of power. But 
without noucing that now, IU will ask the Senator 
if Congress can pass a law authorizing the Pres- 
tto declare war. Congress can declare war 
and authorize the President to promulgate its 
declaration, but can Congress dispense with its 
power of declaring war and authorize the Presi- 
dent to do it? 
Mr. TRUMBULL. Does the Senator wish an 
wer? 


Mr. CARLILE. 


W 


guiul on 
ih 


at 


y 


al 


Yes, sir. 


Mr. TRUMBULL. Undoubtedly Congress 


can in a certain contingency authorize the Presi- 
dent to declare war and leave it to him to decide 
upon the contingency, just as they do in case of 
rebellion leave to him to decide when the rebel- 
lion exists, And let me say another word, as the 
Senator calls me up. He speaks as if I were ar- 
guing in favor of the exercise of arbitrary power. 
No sir, | am for the exercise of constitutional 
power. lam for allowing thesc traitors and sym- 
pathizers, men who are fighting against the Gov- 
ernment, to be arrested by authority of law. I 
am for the exercise of constitutional power, not 
arbitrary power. I have advocated no such thing. 
It is not to legalize arbitrary arrests; itis to make 
justand properarrests constitutionally and legally. 
ltis entirely competent for Congress to authorize 
the President to declare war in the happening of 
® contingency which they provide for, and it is 
competent, in my judgment, for them to authorize 


the President to suspend the writ of habeas corpus | 


ia case of rebellion just as much as it is to call 
out the militia in ease of rebellion. 

Mr. CARLILE. That is precisely the answer 
| presumed the Senator would give. Itis com- 


petent to do what the Senator says, for Congress | 
o authorize the President upon the happening of | 


‘given and fixed event prescribed by Congress 
to declare war; but the power to suspend the writ 
of habeas corpus does not authorize its suspension 
by Congress or by any other department of the 


Government a y because there is an invasion | 


or a rebellion. 


sion or a rebellion, but the public safety must re- 
quire that this writ shall be suspended in addition 
‘0 the fact of an invasion or a rebellion existing. 
Then, sir, who is to judge? Can Congress dele- 
gate to the President the power to judge when the 
peblic safety requires the exercise of this power? 


‘it not for Congress to judge not only when the | 


here must not only be an inva- | 


pele safety — the exercise of the power, | 


utalso in what districts of thiscountry that power 
ae be exerted? It certainly never has been 
. ntemplated, and I have not heard the idea ad- 
anced during this entire discussion, that & rebel- 
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lion in one particular section of the country au- 
thorized the taking awa y from the people of other 
sections of this high right, this privilege sacred 
by time, and endeared to us by association, and 
one that distinguishes a free people from all others. 
It cannot and it will not be contended that an in- 
vasion or rebellion existing ina particular section 
of the country would authorize an entire suspen- 
sion of this writ all over that portion of the coun- 
try where there was no rebellion or invasion, and 
where the public safety was not threatened. ‘That 
is the distinction to which I desire to call the atten- 
tion of the Senate. It re quires the exercise, there- 
fore, of the sound discretion and the judement of 
Congress before they can suspend this writ. They 
cannot delegate to the President the power to suS- 
pend it, any more than they can delegate to him 
the right to declare war and plunge this country 
into war upon his mere motion without the action 
of the Representatives of the people and of th 
States in Congress assembled. They may, asthe 
Senator says, provide that upon the happening of 
acertain event, upon the existence of a contin- 
gency apprehended in the future, then, if that par- 
ticular event which they describe and provide for 
does happen Congress may declare war; but they 
cannot authorize the President to suspend the 
privilege of the writ of habeas corpus without first 
determining that the public safety requires it, and 
designating the place, the States, and the districts 
of country in which its suspension is necessary to 
the public safety. 
But, Mr. Preside nt, the main objection to the 
Senator’s substitute and to the bill is not so much 
to this clause authorizing the suspension of the 
privilege of this writ as it is to the framework of 
the bill legalizing arbitrary arrests. When | speak 
of arbitrary arrests, I speak of arrests made out- 
side of the ordinary process of law, not upon due 
process of Jaw, not by the ordinary judicial officers 
of the country, not through the judicial tribunals 
of the country, but through another department, 
whose business it is, not to make the law, not to 
interfere with the judicial department, but whose 
business itis to keep its powers free, distinct, and 
separate, because they have been so made by the 
framework of our Government, from those of the 


judicial, and closing this department of the Gov- 
n , { 


ernment—which, by the way, is that department 
which is dearer to every lover of liberty than any 
other, and the press rvation of which is essential 
to the maintenance of the liberties of the people— 
closing that department of the Government by 
lodging its functions in the hands of another de- 
partment of the Government, and that department 


| consisting of butone single individual. 


To me, sir, these propositions are fearful. I 
may over-estimate them. 1 may seein them that 
which does not exist. 1 trust it may be so. But 


take this billin connection with the two bills that 


have gone before and received the sanction of this 
body, and I defy the wisdom of man to create a 
more severe and perfect despotism than they do 
create. 

Mr. HOWARD. Mr. President, this is a ques- 
tion of much importance and gravity, and it ought 
to be and doubtless will be considered with calm- 


| ness and with reference to the public good. Ido 


Se 


not know but that I may vote for this bill. I 
probably shall, though I do not choose now to 
make any pledge on the subject, for | am not 
able to foresee the shape which the measure may 
take before it is put upon its final passage, and | 
am willing upon so grave and difficult an occa- 
sion, to some extent, nay,to avery great extent, 
to yield my own opinions for the sake of concili- 
ation and harmony here and elsewhere. But, sir, 
if I vote for any measure purporting to give to 
the President of the United States a modified au- 
thority to suspend the great privilege of the writ 
of habeas corpus, | shall do so, as the lawyers say, 
protestando. I shall do it under a protest that the 
President of the United States, upon a fair con- 
struction of the Constitution, is already vested by 
the instrument with full authority to suspend the 
privilege of the writ in cases of rebellion or inva- 
sion, and that it pertains to him and does not 
pertain to Congress soto do. If this be the true 
doctrine, we may well pause and consider the con- 
sequences which may in the future flow from any 
attempt on our part to intermeddle with this great 
executive power. lam anxious to avoid, if we 
can avoid, the setting of a precedent which shall 


in the future look even to a divesting of the power | 
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of the Executive of this important authority. 
Sull | may, as I have obs rved, be induced to 
yield my opinions for the purpose of conciliation 
and harmony, and to vote for some measure that 
may be thought to quiet alarm, however unfound- 
ed the alarm may be 

Mr. COWAN Do I understand the Senator 
from Michigan to say that the writ may be sus 
pended; or, in other words, do | understand him 


to say that the writ is not to issue in all cases ? 


Mr. HOW ARD. l intends d to be und rstood 
and I think I so expressed myself, that it is 
privilege of the writ which is to be suspended 
** the privilege of the writ of habeas corpus”’ is the 
constitutional language, although | must say that 
I cannot ve ry well conceive the propriety of allow . 
ing the writ of habeas corpus to issue when the 
party in whose favor it is issued is stripped of 
the privilege which the writ carries with it. The 
law never ; 


. 


quires a useless thing to be done, and 
i would be quite useless, would it not, to issue 
the writ of habeas corpus if all benefit under the 
writ was taken away? However, I will not dis- 
cuss that question, 

Mr. COWAN. Will the Senator allow me to 
ask, then, in what way can it be determined, or 
by whom is it to be determined, in what cases the 
privilege shall be denied to a suitor? Is it not 
only on the issuing of the writand the return of 
the officer to the writ that it can be determined 
whether the ease falls within that class of cases in 
which the privilege is suspended? 

Mr. HOWARD. Very likely there might be 
an inconvenience and a difficulty arising from 
such a state of facts. Howev: r, ldo not con 
ceive that that view has any particular relation to 
the line of argument I was about to present to the 
Senate. 

The Senator from Virginiaand the Senator from 
Kentucky, and some other Senators, hold that 
Congress cannot authorize the President of the 
United States, by proclamation or otherwise, to 
suspend the priv ilege, those Senators holding that 
It pertains to Congress, and, if Lunderstand them 
properly, to Congress exclusively, in exclusion 
of all other branches or agents of the Government, 
to determine for themselves in what particular 
cases and in what localities the suspension shall 
be granted; and that the power cannot o Ale 
gated to the President or to any other functionary. 

1 think my friend from Illinois | Mr.'TRumsButt} 
has already sufficiently answered the objection 
which has been raised, that the President of the 
United States cannot be invested with this powe 
Let me call the attention of Senators, however, 
for one moment to an inconvenience w!..ch would 
spring up if the principle should be admitted that 
this is a power exclusively lodged in Congress, 
not to be transferred in any way to the President; 
in other words, one which it is incompetent for 
us to delegate to the President or any other indi- 
vidual. Whatis the laneuage of the Constitution ? 

‘The privilege of the writ of habeas corpus shall not ! 
suspended unless when, in cases of rebellion or invasion, 
the publie safety may require it.’ 


It is obvious from this language that there are 
but two exigencies in which any power in this 
Government can suspend the privilege. One is 
the case of a rebellion, the other is the case of an 
invasion. A rebellion is a domestic war, waged, 
like the present war, for the purpose of overthrow- 
ing an established Government, a case in which 
one portion, whether great or small, of the peo- 
ple belonging to the Government and owing alle- 
giance to it have risen and taken up arms against 
their established Government with intent to over- 
throw and subvert it. The other case is that of 
an ordinary war between this and a foreign coun- 
try in which this country is, in the progress of the 
war, invaded by the troops of the foreign coun- 
try. In contemplation of the Constitution, the 
privilege cannot, in either of these cases, be sus- 
pended unless the public safety shall require it 
The public safety is one of the elements, and a 
principal element, of the question. Unless in the 
judgment of somebody, of Congress, or the Pres- 
ident, or some one else, the public safety in time 
of rebellion or invasion shall require the suspen- 
sion of this great privilege, the privilege cannot 
be suspended. Who, then, sir, is to judge of what 
the public safety in those cases actually requires ? 
Is Congress invested exclusively with the power 
of passing judgment on that question? If so, then 
Congress, and not the President, must necesea- 
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of the Attorney General, and, hav- 
& , longer consume their time. 
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sitions | took concerning 
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r aston she d me in one 


iI» seemed to object to being called an 
ee | really thought he gloried in being 


If [ had applied that remark to 
tside of the Chamber I think 
right to objectto it; but] never 
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y ovu}e tion toll. 


-onstitutional teaching and atro- 
hat party that even its stoutest 


wers seem desirous not to have 


It isan evide nce 


sof Ken- 
1 1 in the preamble and resolutions | 

Senate a few days ago, they were for 
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| the Constitution preserved. ‘That 


vow: and yet, because they desire 


need DY th 
d that meeting are for peace. 
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! ns which,in their judgment, 
sert ie Union and uphold the Consti- 
nounced by the Senator from 
The Democratic con- 
ny of the States, especially in the 


\ ! it 


Mi ts us trailors. 


ive held the same position, and they 
‘ed by the Senator from Massa- 

If they desired peace for any other pur- 
saintaining the Constitution of their 
d preserving the institutions of our 
Senator might have had some excuse 
them. ‘They believe, I believe, 

floor believe, and I think three 

pl if the United State s believe, 

ver can restore this Union or preserve 
‘this country by arms. That 
sition | have held on this floor from the 

y comm mentof these unfortunate difficul- 
5. | unced it before the war commenced. 
tto-day. I think it is a demonstrated 

you cannot restore this Union by arms. 

iave tried the war now for nearly two years, 

|i verily believe the rebellion is stronger to- 
has been at any period since the com- 
mentofthe war. The Senator’s policy has 

d, and so far isa failure. The prediction 
ellion would be crushed in sixty and 

1ys has proved to be untrue, and stamps 
ward a false prophe in Then why not re- 
some other policy that will save the blood 
treasure that are being expended in this 


{ ion of 


But, sir, the Senator does not denounce all who 
peace. He never denounces one of his 
confederates. He denounces the Dem- 
rais who are for peace, but who ever heard the 
Senator from Massachusetts denounce Horace 
“reeley, Who was for peace from the beginning? 
W | say from the beginning, I mean that in 
itset he was opposed to coercion, opposed 

; and,in my judgment, that was one of the 
sensible positions Mr. Greeley ever took. 
gret that he did not have the courage, the man- 


ty feeling Into supporting the war for a season, 

yo reeley now again clamors for peace. 

* We Seuator enumerates various newspapers of 
West and in the city of New York which he 
“inces as treasonable sheets—the Express, 

eCu innati Enquirer, the Chicago Times, and 

ts. They are for stopping the war; they are 
reconstruction of the Union; for the main- 


of the Constitution and the liberties of 


ue people; and they wish to do it by compro- 
_, » Solcession, and peace; they regard peace 
 “ompromise as the only means by which 
Se Odjects so much desired by all patriots can 
‘ccomplished. ‘The Senator denounces those 
as traitorous. If he was disposed to be 


sei Vacate a ps 

— d by a sense of justice, why did he not 
a eee Horace Greeley and those of his aboli- 
confederates who are for peace? Such is the 


n 
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1,0 Maintain it. He was driven by stress of | 
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zeal of the Senat br, Such is the wild and crazy 
fanaticism that has overthrown his judgment, that 
he can see nothin ian Democrat. They 
may advocate the very same measures with the 
leading journal of his own party in the United 
States, and they are traitors whom he denounces; 
but he does not say a word ival t Mr. Greeley 

He does not denounce Wendel! Phillips, of his 
own State. He a snot denounce sco ototnuers 


whom | might mention, who have de« 


and over again in addi ‘ ; made to e peonte 
throughout t e country they were for the de 
struction of the Union because « the institutior 
of slavery. He does not give a word of censt 
to them. Theyai sts. Theyar { 
own hoi ld. Hi \ not them; | I 
assails others. | i my purpose to defend 
those journal f w S nator has spoken. 
The y need no d ise; they speak daily; their 
ble editorials a com and am vind 


mn of then y and patriotism. Lama daily 
reader of the Ci enquirer, a i Lhave ye 
to see anything in ver tl is disloyal. lt 
S Opposed ) li lio! ot th President. 
Itis o osed \ nake efforts to overthrow 
the Cor ¢ I mtry | i lavor ¢ 
the rights of S the ‘ s of 
people, which this Administration have to a great 
extent overthrown. | ies the Constitt ‘ 
the United States faithfully executed as itis writ 
ten, and as it h \ t nuded vy thi rurts 
It is opposed to the war, and th.inks we should 
settle our difficult y pe f em It is 
in favor of the Union, ani thinks that peace is 
the only mode by wht we can reach that de- 
sired object. I read occasionally the other papers 
to which the Senator | uluded, and I believe 
the y occupy the ne pesition that | have attrib 
uted to the Cincinnati Kuquirer such conse 
ative and constitu aisentiments do notsuitt 
Senator; they-are not dical ar ructiy 
enouch for him. The Se lator, Lb lieve, ut ve inf 
war to be prosecuted, not Lo restore the U nas 
it was and maintain the Constitution as it is, but 


to destroy African slavery in the southern States. 


I verily believe thatif the Senator thought the wai 
would not destroy slavery he would | nosed 
to it, and would be willing to Jet the southern 


States go outof the Union. Such certainly is and 
has been the avowed sentiments of many of the 
leading abolitionists with whom the Senator co- 
operates; and I never heard the Senator accused of 
Lye ing les s radi al than Gree ey, Phil ips, Beecher, 
Cheeve r, and othe rs, Who have over and ovel 


again expressed such sentiments. 


The position I have attributed to the Cincinnati 
Enquirer is the po ition of the Democracy of Ken- 
tucky, whom the Senato 


I can tell the Senator that the Democracy of Ken- 


so fleree iv denounces, 


tucky will not offended by | assault upon 
them. H id the Ser r praised the m, | have no 
doubt that each and every one of them would have 
instituted a self-inquiry, indexclaimed, with the 


Psalmist, ‘¢ Lord, Lord, what evil hath thy ser- 
vant done, that wicked men do praise him 2”? Sir, 
the Senator’s positions are well known in that 
country. His assaults will elevate those gentle- 
men with that whole people. Nothing that can 
fall from the Senator’s lips can d image the 
and except his praise. 
he would damn them to eternal political infamy, 


m, save 
If he should give them that 
if the people should believe him worthy of credit. 
The people of Ke ntucky well know the Senator’s 
antecedents. They know the vizgorousassaults the 
Senator has made upon the Union, the Constitu- 
tion of the country, and the rights of the States, 


during his entire political life. They know he has 
been hand in glove with the higher-law abolition- 
ists; and censures from that de scription of men 
have no terror to them. ‘The pratse of such men 
would be an awful calamity to them; and I do 
pray the Senator will never give the Kentucky De- 
mocracy his praise. His censure and abuse will 
elevate them, his praise would humiliate and de- 
grade them. I implore the Senator not to afflict 
the Democracy with his eulogies; spare them that 
humiliation; it is more than they can bear. ° 
But, sir, the Senator calls them traitors. Allow 
|| me to say there was nota man in that convention 
|| who could not most favorably contrast his loyalty 
}! throughout his entire life with that of the Senator 
|| from Massachusetts. They have been true, loyal 
\| men to the Constitution of their country and to 
\| the Union of their fathers. The Senator and those 
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with whom he coéperates—and I speak of his 
party particularly; [do not mean all Republicans, 
but the abolition wing to which the Scuator be- 
‘The 
other day I hurled back upon the Senator those 
calummes and slanders which he had uttered 


} } ’ 
iongs—have been constantly assailing 





against my constituents and others who think 
with me. 1 do it again. Ve scorn the imputa- 
we know they are unfounded; that there 
is no truth in them; they are false, and w orn 
and despise them, , 


tions; 


The Senato1 objects to the proceedings of that 
convention, because he says they denounce the 
Pre siden for 
tucky, o1 


allowing the Army to go into Ken 
Why, sir, that 

Phereis noth 

g ii the preamble or in the proceedings of the 
convention denouncing the President for any such 
thing. They did not object to the Army going 
into Kentucky, but they did object to the Army 


robbing our people 


to overrun the State. 


ive tio passed no such resolve. 


i 


, Stealing their property, de- 
sand plundering them. ‘They 
object not to the Army going there, but to its atro- 
cities when it got there. 


stroying their house 


‘That is what they ob 
ject to, and the Senator tries to make something 
out of that. He does not meet the real question 
He puts into their mouths something they never 
ittered, and makes an assault upon them for po- 
Why does he not 
take up the propositions seriatim, and overthrow 
hemif lfecan? I have defied him to the list. He 
has mentioned but one thing in that arraignment 


ions they never assumed. 


of the Executive, and that he has misrepresented 
He says they have denounced the President for 
athing for which they do not denounce him at 
a : 

The Senator arraigns the Senators who left 
here and the Cabinet of Mr. Buchanan, and he 


iys they hatched treason. Where was the S 
1tor’s loyalty then, that he did not rise here to 


ch those men a lesson by denouncing what he 
en their treason The Senator, when in thet 
presence, Was as quiet as a sucking dove. El: 


waits until they have been a long time absent, and 
are a great way off, and then he makes his as 
sault. Ele says the Cabinet of Mr. Buchanan sto! 
evel ything they could get, Ye 8, sir, he charg d 
hat Cabinet by wholesale with plunder and with 
theft. Why did not the Senator make that charge 
when they were here to meet it? Lam not here to 
defend those Senators who left their seats here. |] 
thought they did wrong when they left. But | will 
tell the Senator one thing: where the Cabinet of 
Mr. Buchanan stole one cent, those in power inthis 
Administration have stolen thousands upon thou- 
sands of dollars. I will tell the Senator that those 
who come after this Administration will find noth- 
ig to steal. If you look into the reports made 
by your own party friends on our tables, I will 
aver that since the foundation of the world there 
never was such robbery, thieving, and stealing as 
hose reports exhibit, in any Government on the 
face of the earth. 

The Senator talks about those who are absent 
stealing. Why did he not speak about his own 
men stealing? Why did he not look into the re- 
ports on our tables and denounce his own friends 
for their robbery of the Government? If the Sen- 
ator had been disposed to deal justly, there are 
plenty of thieves right at hand to denounce; and 
he might, atleast, have bestowed upon the thieves 
now in the capital a portion of hisabuse. That, 
however, would have injured the abolitionists or 
the Republican party. 
more anxious for their ascendency than for th: 
purity, honesty, or perpetuity of the constitutional 
Government of our fathers; otherwise, | suppose 
the Senator’s party friends, who have plundered 
and robbed the Government of millions, would 
have come in for a little of the Senutor’s censure 
aud abuse. If the Senator had arraigned and de- 
nounced the thieves of his own party, who have 
during the present Administration stolen untold 
millions of the people’s money, he would have 
done the country a service; but that would have 
injured the Republican party, and consequently 
the Senator, when upon the subject of thieves, 
finds it convenient not to mention the rogues of 
his own political faith. 

The Senator, true to his lawless instincts, ap- 
proves the dispersing of the convention in Ken- 
tucky by the military force of the United States; 
and he says the Government will be honored for it. 
I did not know before that the order went out 


| suppose the Senator 








salatepadlates 


“ Te > 


te 
onl 


That is their position. 


from here. The Senator says ‘the Governmem 
vill be | wed for it { had hoped it did not 
emanate from here: and I suppose now that it did 
not fhe Senator speaks of it as the act of the 
Governmet ind he always speaks of the Pres- 
dentas the Government: and | suppose thatis the 
intimation I had upposed that that act of dis- 
persing a convention of law-abiding citizens who 


assembled at the capital of their State for the pur- 
pos of nominating candidates for State offices, 
would be visited with the harshest censure by the 
| hoy e yetit may be so, and the offi- 


cer who did it may be 


Executive, 
dismissed from the service. 
Those gentlemen were assembled lawfully for a 
To be sure, they differed from 
Kxecutive and the present party in 


peace ful purpose 


the present 


power in their administration of the Government, 
They hold views in antagonism to those of the 
Administration. Phe Vy differed in regard to the 
war. They believed that the war would destroy 
their country, the Union, and the Constitution, 


they oppose d it, and 


and hence were for settling 


our national difficulties by peaceable means 
‘The Senator approves of dispet sing men of that 
kind. Does the Senator expect to perpetuate the 


powel of those 


whoa 
affairs tand nominate candidates 
them? Does he want to put them down by the 
point of | 
to meet there 
shield of the 
constitution of thei State : 

1 


rupted that me 


in authority | y not allowing those 
re opposed to their administration of public 
to mee to oppose 
the bayonet? Those citizens had a right 

They met under the panoply and 
Constitution of the Union and the 
ind those who inter- 
ting violated both the Constitution 

United States and the constitution of the 
of Kentucky | ippose the Senator thinks 
that if the acts of this Administration could be 
fairly canvassed at the next election, the party in 
power would Le very quickly overthrown and dif- 
ferent men would take That, | dare 
say, accounts for the Senator’s approval of the 
dispersing of that convention. 

But | can assure the Senator that all this force, 
fraud, and terrorism, willdo no good. ‘The peo- 
ple will rise in their majesty, and they will at the 


of the 
stat 


4 ] . 
their places. 


ballot-box, and inalawful,constitutional way—for 


the Kentucky Democracy propose nothing else— 
vindicate their claims to be heard; and they will cast 
their votes against the policy of the present Ad- 
ministration, Why, sir, that game was played in 
the free States. They attempted by imprisoning 
Democratic speakers, and by suppressing Demo- 
cratic newspapers, to perpetuate the power of the 


Administration in those States; but, notwithstand- | 


ing all their terrorism, you see what the result has 
been. Would the Senator have justified a military 
force going to the State of Connecticut and the 
city of Hartford the other day and dispersing the 
convention of Democrats there, in which they 
nominated their State ticket and promulged their 
resolutions, in substance precisely like the plat- 
form of the Kentucky Democracy? Why did you 
not go there and disperse them? Would the Sen- 
ator advocate the dispersing of that Democratic 
convention? He denounces them as traitors, and 
he glorifies the Government for having dispersed 
them in Kentucky. If he was disposed to act 
justly, why did he not censure the Government 
for not dispersing them in Connecticut? 

The gentleman growsa little warm, and he says 


these Kentucky Democrats offered even to send a | 


commission to procure peace. Those resolutions 
had been introduced into the Kentucky Legisla- 
ture and were then pending, and one of the reso- 
lutions provides that a commissioner be appointed 
for the purpose of visiting Mr. Lincoln and those 
in power here and the confederate government at 


about peace; and for that they are harshly de- 
nounced. Why, sir, | thought New England re- 


ligion would have taught the Senator a little better | 


than that. The Bible says ** blessed are the peace- 
makers.’ ‘They are for peace, peace to restore 
the Union, peace to preserve the Constitution, 


1] favor of. 


peace to stop the spending of money and the shed- | 


dy e of blood, peace to preserve the rights of all 
the States in the Union under the Constitution. 
It is mine. 

position | have ever held. 

Union restored as it was. I have never uttered 
any other sentiment. I have never entertained 
any other, Il entertain none other to-day. But 
I do believe that this wicked war will result in de- 
stroying and overthrowing all the rights of the 


I desire to see this 


That is the |} 


i 
| 
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States, and in dissolving the Union, and over- 
throwing the Constitution of your country. I had 
no doubt in the beginning that peaceable means 
properly and wisely directed would have effected a 
reconciliation and saved the Union, would have 
prevented the effusion of blood, would have saved 
the expenditure of untold millions of money, and 
the destruction of thousands of millions of prop- 
erty, and saved the people from onerous taxation, 
l am confident it could have been done in-the be- 
ginning. I hope it can be done now. Believing 
that war is utterly ruinous and never can accom- 
plish the object that patriots desire, [ am for trying 
peace; and Iam willing to accept cheerfully all 
the censure that can be heaped upon me for trying 
to preserve my country withoutcutting the throats 
of the people and impoverishing them by heavy 
debts and taxation. 

The Senator tells us that he would rather unite 
than divide the people. What proposition has 
the Senator supported here calculated to unite the 
people? None,sir,none. He has advocated every 
unconstitutional bill that has been presented here; 
the bills to confiscate property and arm the slaves 
found in him an advocate. He defends the Pres- 
ident’s proclamation—an edict without authority 
of law, and which overthrows the Constitution to 
emancipate the slaves in the States. He defends 
the proclamation of the President declaring mar- 
tial law and trying citizens throughout the loyal 
States by drumhead courts-martial, when the Con- 
stitution of his country says they shall be tried 
by the courts and the juries of the country. The 
ablest lawyer of his State, Judge Curtis, has made 
an argument which never has and never will be 
answered, in which he clearly proves, beyond the 
possibility of a doubt, that the President did these 
things in violation of the Constitution of his coun- 
try. The Senator has done everything to divide, 
nothing to unite the people. 

I shall say no more in reply to the Senator from 
Massachusetts. I regret that I have had to say 
anything; for really | do not think either of us 
has done much more than to say over again ina 
different form what we said on Saturday; and, 
therefore, the debate might have stopped there. 
But when assaulted I shall defend myself, and I 
shall defend my constituents against all assaults, 
come from what quarter they may. 

Mr. President, | will say a single word, and only 
a word, on the conscript bill that passed a short 
time since. I see it has gone out through the 
newspapers that all Senators were in favor of that 
bill. I merely wish to put myself right. I was 
opposed to that conscript bill, as Senators on this 
floor know. I was necessarily compelled to leave 


| this Chamber at half past nine o’clock on the night 


on which it passed. | paired with a Senator who 
would have voted for it, the Senator from Oregon, 
{[Mr. Nesmiru,] and I asked my colleague to an- 
nounce, when my name was called, that if | had 
been present I should have voted against it. | 


| tried to pair with the Senator from Wisconsin, 


[Mr. DootittLe,] with the Senator from Ohio, 
{Mr. Suerman,] and the Senator from Maine, 
[Mr. Fessenpen,] but they said they preferred to 


| vote. The Senator from Oregon did pair with me. 


No yeas and nays were called, and consequently 
the announcement of my pair was not made. I 
do not want to have any responsibilities attach 
to me for having passed bills that 1 was not in 
If there is any responsibility to attach 
for being against the bill | want to bear my part 
of it. I shall not go into a discussion of that bill. 
I did not think the vote would have been taken 
that night. 


| voted against the bill, and I intended before the 
Richmond to settle our difficulties and to bring |! 


vote was taken to have stated briefly to the Senate 


| the reasons why I was opposed to it. That con- 


| script bill will, in my judgment, if it becomes a | 
law, clothe the President with power that is dan- | 


gerous to the liberties of the people. 

Mr. RICHARDSON. With the permission 
of the Senator from Kentucky, I desire to say that 
I, too, assume whatever of responsibility attaches 
to opposition to that bill. I was unwell, and not 
in my seat al the time the vote was taken, nor the 
next day. I came the morning after, and desired 


to procure a reconsideration, so that I might re- |} 


cord my vote againstit. Upon inquiry at the Sec- 
retary’s table, | learned that the bill had gone to 
the House of Representatives. As a matter of 
duty, if I had been present, I should have felt 
constrained to cast my vote against it, and I re- 


If | had been present, | would have || 
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gret that, on account of my absence aa 
not recorded against it. A pod Note ig 
Mr.SAULSBURY. I wish to state tha: 


night that bill was passed I left here at hair 


nine o’clock. I did not know whether it wi 
or would not be passed that night; | hardly: would 
it would be; and at half past nine o’clock | w. 

home and retired to bed. Had | hnee kas - “ 


tainly should have recorded my yote Sane 
I came the next day or the day after with ths ° 

ator from Illinois; and we procured a friend oe 
agreed to make a motion for reconsid ee 
when we inquired at the Secretary ’s desk, we wor, 
told that the bill had been sent to the Hoy ge 


eratior : 


f 
Representatives. P 
Mr. CLARK. [ was going to say to 1) ~ 
tleman from Delaware that I did not think he ou. 
take up the time of the Senate to make that deci, 
ration, because nobody in the world would snr 
pose that he would have voted for it if he had 


been here. 

Mr. SAULSBURY. I do not know jn why 
spirit that remark was made, neither do I on co 
but I mean to say this 

Mr. HARRIS, It was not unfriendly 

Mr. CLARK. Certainly not. ; 

Mr. SAULSBURY. If it was not in any yp. 
friendly spirit | have nothing more to say.” 

The PRESIDENT pro tempore. It is a matte 
of indulgence on the part of the Senate to alloy 

| these explanations to be made. They are , 
strictly in order. The Senator from Kentucky 
entitled to the floor. 

Mr. LATHAM. I ask the Senator if he wil! 
| give way for a recess. 

Mr. POWELL. No, sir; I decline to yield for 

1 that purpose. I have but a very few more words 
to say, and then I shall not open my mouth on 
this bill again. : 

| Mr. President, I will notice very briefly some 
of the positions taken by the honorable Senator 

| from Illinois, the chairman of the Committee op 
the Judiciary. He asks to know 

Mr. TRUMBULL. If the Senator from Kep- 

| tucky will yield, I will move that we take a recess 
until seven o’clock. 

Mr. POWELL. 

| five minutes. 

Mr. TRUMBULL. If the Senate will allow 
me, I will state that I have ascertained that ther 
are some others who desire to speak upon this 
bill; and if we are to take a recess we ouglit to take 
it now. 

Mr. POWELL. I should prefer to finish my 
remarks now; butI will yield if the Senator de- 
sires it. 

Mr. TRUMBULL. I move that the Senate 

| take a recess until seven o’clock. 
| Mr. RICE. Mr. President, | am willing tocome 

here early and remain late when the purpose of 
the Senate is to transact the legitimate business 
| before us; but I wish to notify the Senate, that 
hereafter, if there is not a quorum in consequence 
of my absence, they must attribute it to my being 
unwilling to come here and sit all day to listen to 
stump speeches. te 

Mr. ARNOLD. I hope the motion of the Sena- 

'| tor from Illinois will not prevail. I think we had 

better do gome business in the course of the day, 
 beforewe adjourn or take a recess, and not, as (he 
| Sengtpr from Minnesota says, listen to stump 
t speeches, and do no business. I move that the 
‘| Senate take up Senate bill No. 541 instead of 
|| taking a recess. 

| The PRESIDENT pro tempore. The —— 

is now on the motion of the Senator from I/linois. 

| The motion was agreed to; there being, on 4 di- 

vision—ayes twenty, noes not counted; and the 
| Senate took a recess until seven o’clock. 
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I shall be through in abou 









i EVENING SESSION. | 

|| ‘TheSenate resumed its session at seven 0 ‘clock, 
p.m. 

TELEGRAPH LINES IN THE DISTRICT 


‘|| Mr.GRIMES. I move to take up House } 
resolution No. 150, granting authority th 
‘dependent Line of Telegraph to locate ane © 
struct their telegraph. : 
The PRESIDENT pro tempore. It requ! 
unanimous consent, ie 
- There being no objection, the Senate as in Vor 
mittee of the Whole proceeded to consider the 
joint resolution. Its object is to permit the Inde- 
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Line of Telegraph, a corporation organ- 

the jaws of the State of New York, for 

. of constructing & line of telegraph 
» Portland, Maine, to Washington city, to use 
Ns the highways, roads, streets, or grounds 
oa "District of Columbia in the extension and 
rati in of their line to, in, and through the city 

» Washington and other parts of the District. 
1. leeation and construction of the line within 
! D strict is not to be carried into effect without 
tren approval of the Secretary of the Inte- 





the wi “ : : . 

and Commissioner of Public juildings and 
. te frst obtained as to the proper route and 
eee the Jine to be followed within the Dis- 


}+he use thus granted of the highways, 
ads. and grounds is not to obstruct their 


pets, i i 


i convenient occupancy for public or other 
noses as they are at present used. 
Mr. KING. Thereare some amendments which 
i to the Senator from lowa who reported 
to which heassents. I ask that they may 
oad. ‘The amendments are with the bill, and 
Clerk will read them separately. The object 
amendments is to make the grant of the use 
hichways common to other telegraph com- 
osas wellas this, under the restrictions which 
orovided for by the joint resolution. 
[he Secretary read the first amendment, which 
was in line six, after the words ‘* Washington 
y,’’toinsert ** or any other corporation or com- 
eny organized according to law to construct a 


|} showe 


’ 


2. re) 

ne of telerraph. 

The amerdment was agreed to. 
The 


next amendment was in line cleven to 
strike 


out the word ‘* said’’ and to insert ‘* any 
eich’? so as to read, ** construction of any such 
of telegraph.” 
The amendment was agreed to, 
The next amendment was in line twenty-four 


to strike out before the word “ line’’ the words 
“said independent,’”? and insert in their place 
j such.’” 
[lie amendment was agreed to. 
Mr. KING. The object of these amendments 
make the grant general instead of to a par- 
ticular company. 

[he joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
n, and ordered to be engrossed and the joint res- 
ution to be read a third time. The joint res- 

tion was read the third time, and passed. 

On motion of Mr.G@RIMES, the title was amend- 
| so as to read, ‘*A joint resolution in relation to 
eraph lines in the District of Columbia.”’ 


PROMOTIONS IN THE NAVY. 


Mr.GRIMES. I move to take up Senate bill 
No. 545, to amend an act entitled ** An act to 


further promote the efficiency of the Navy,” 
approved December 21, 1861, and for other pur- 


poses. It is merely to correct an oversight in the 
aw of Congress, 

The motion was agrced to, and the bill was read 
the second time, and considered as in Committee 
of the Whole. It provides that any captain in the 
Navy retired by the act to further promote the 
efficiency of the Navy, approved December 21, 
1361, duly recommended according to law, may 
be promoted to the grade of commodore upon 
the retired list. It also proposes to repeal section 


twelve of an act to establish and equalize the | 


grades of line officers of the United States Navy, 


wees July 16, 1862, which is in the following 
words: 


* vind he it further enacted, That the three senior rear ad- 
Mirals shall wear a square blue flag at the mainmast head, 


the next three at the foremast head, and all others at the 
mizzen.”? 


The bill also provides for confirming the tem- | 


porary appointments made by the Secretary of 
the Navy of acting assistant pay masters and act- 


ing ensigns, with the same pay as regular officers, 


as temporary acting appointments. 

Mr. GRIMES. {1 move to strike out the last 
Section relative to the temporary appointment of 
acting paymasters and ensigns. It has been added 
—_ naval appropriation bill, and is unnecessary 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in. 


_Mr. GRIMES. I will explain the bill to some 


cnators who desire to have it explained. By the 


actof the 21st of December, 1861, to further pro- 
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mote the efficiency of the Navy, Congress de- 
clared that officers who were over the acre of sixty- 
two, or who had seen forty-five years of sea set 
vice, should be retired; and under that act several 
officers were retired, and they were retired in the 
grade of captain, which was the highest grade 
then known in our naval service. Subsequently 
Congress passed a law authorizing the grades of 
rear admiral and commodore. Now, the purpose 
of this bill is to allow those old officers who were 
retired under the act of the 2Ist December, 1861, 
to be promoted on the rank of 
commodore. 

Mr. COLLAMER. Does it raise the pay? 

Mr.GRIMES. The only effect is merely to give 
the gentlemen retired as captains—it was the high- 
est grade at that time 


retired list to the 


known—the privilege of 
being brought up into the grade of commodore. 
Mr. FESSENDEN 
Mr.GRIMES. Itgives them $200a year more, 
but I beheve there are only six of them, and some 
very worthy and excellent men who had been act- 
ual commodores before the passage of this bill, but 
it was then a mere temporary acting rank 


Does it changer the pay? 


,a CaDp- 
tain commanding a squadron was called commo- 
dore. 

Mr. RICHARDSON 
them, if you please. 

Mr.GRIMES. Well, Commodores Kearney, 
McCauley, Armstrong, Ramsay, Inman, Chaun- 
cey, Pearson, and Pop . They must, however, be 
recommended according to the law I send to the 
desk a letter of the Secretary of the Navy to the 
chairman ofthe Committee on Naval Affairs,which 


: 
will probably explain it better than I can state it. 


Who are they? Name 


1m ‘ . 
The Secretary read as follows: 
Navy DepaRTMENT, January 10, 1863. 
Sin: The Department is induced to request the attention 
of the Committee 1 Naval Affairs to au anomalous result 
of the legislation with respect to retired officers, which. it 


is believed, was not contemplated 
call for early remedy, as it is sensitively felt by some of the 
most meritorious officers in the 

The first section of the er promote the ct 
ciency of the Navy, approved December 21, 1861, provides 
* that whenever the name of any naval officer now in th 
service, or Who may hercatter be inthe service of the United 
States, shall have been borne on the Nava! Register forty-five 


. and which appears to 


servi 


act to turth 


years, or shall be of the age of sixty-two vears, he shall be 
retired from active service, and lis name entered ou the 
retived list of officers of the grade to which he belonged at 


the time of such retirement.” 

Under this law, a number of officers, chiefly of the higher 
grades, were immediately placed on the retired list, with 
the grades which they held at the time of such retirement 

A subsequent act, that of July 16, 1862, created new and 
higher grades, not previously existing in our serviee, and 
officers on the retired list were admitted to promotion to 
these new grades in a limited number, nine rear admirals 
and eighteen commodores being allowed on the retired list 

Nine officers on the retired list were accordingly promoted 
to the grade of rear admiral, and eighteen to the grade of 
commodore. These promotions were made from the grade 
of captains, the highest previously known in our service, 
and leit other captains on the retired list without promotion 

Under the same law nuinerous promotions were made 
upon the active list, and subsequently some of the officers 
of the higher grades, so promoted, have been retired under 
the operation of the act of December 21, and have been 
placed on the retired list in their advanced grade. 

The result of this is, that of two officers who but a short 
time since held the same grade, and who have both been 
retired under the same law, and for the same cause, the 
senior finds himself placed on the list not merely ina lower 
position, but in a grade inferior to his junior in the service. 

This loss of grade is at all times keenly felt by military 
men, under any circumstances, as being literally a degrada 
tion, and their sensitiveness in this respect should rather be 
approved than slighted. When the promotion of the junior 
over his senior has been caused by superior merit, or better 
fortune in obtaining an opportunity of distinguishing him 
self, no complaint can be made, whatever the repressed 
feeling may be. But, inthe case now under consideration, 
the result has been brought about simply by the fortuitous 
circumstance of the introduction of higher grades into the 
service, sub=equentiy to the legislation respecting retired 
officers, and without duly revising that legislation. 

I cannot suppose it to have been within the intention of 
Congress that those who were considered among the best 
and most efficient officers in the service should be subjected 
to this undeserved humiliation. 

The remedy which I could respectfully suggest is a re 
moval, at least partial and temporary, of the restriction on 
the promotions to the grade of commodore on the retired 
list, and for this purpose I submit the accompanying draft 
of a bill for the consideration of the committee. 

I will take this occasion to advert, also, to a provision In 
the act of July 16, (the tweifth seetion,) which has been 
found to produce some embarrassment, and may possibly 
lead to serious difficulties in the official intercourse between 
our own flag officers and those of other countries holding 
the rank of admiral. This provision ig@n unnecessary part 
of the law, and [ respectfully recommend its repeal. 


|| Tam, respectfully, your obedient servant, 
1 GIDEON WELLES, 


Secretary of the Nary 
Hon. Joun P. Hate, Chairman of the Committec on Naval 
Affairs, United States Senate. 
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The bill was ordered to be engrossed and read 


third time. It was read the third time, and 
PASsSe d. 


THOMAS AND GEORGE YQ) NG, 
Mr. CHANDLER. I move to take up House 


bill No. 290, for the relief of Thomas Young and 
George Young, owners of che schooner Elizabeth 
Mary. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to Thomas Young and 
Cit orge Young, ot Prince Edward’s Islund, of the 
sum of $400, the amount of a fine imposed by the 
New York custom-house for a technical intrac- 
tion of the revenue laws of the United States by 
the schooner Elizabeth Mary. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DISCHARGE OF STATE PRISONERS. 
Mr. TRUMBULL. I think itis time we should 


take up the regular business. I see the Senator 
from Kentucky is here. 

The PRESIDENT pro tempore. These propo- 
sitions have been entertained by the unanimous 
consent of the Senate. If objection be made, the 
regular order will be taken up. The bill (H.R. 
No. 362) to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or r cog- 
nizances to secure the trial of the same, is now 
before the Senate; upon which the Senator from 
Kentucky is entitled to the floor. 

Mr. POWELL. Mr. President, the Senator 
from Illinois (Mr. Trumpuct] in his remarks 
to-day said there could be no neces ssity for sus- 
pending the writ of habeas corpus In cases where 
the courts are notopen. | can see very great good 
resulting from the writ of habeas corpus even where 
the courts are It is well known thata 
party is entitled to the benefit of that great reme- 


not oye I. 


dial writ without havine a court open to try 
causes. In many portions of the 
courts have been suspended. 


country the 
Judee Duff, in one 
instance, in Illinois, was arrested by the marshal 
and taken from his court where he was adminis 
tering the laws, and lodged in the old Capitol 
prison here. In one instance, during the ebbing 
and flowing, if | may use the term, of the armies 
in Kentucky, our judges in one part of the State, 
in conseque nee of the presence of the confederate 
army, bad temporarily to abandon their courts, 
and on one occasion one of our jude ;wascaused 
to close his court by the Union army. ‘There the 
courts were closed; but if a party had beet ille- 
gally arrested, he could have applied to any one 


of our judges at chambers for this writ, and it 
would have been issued to bring the party wiore 


the judge that he might investigate the legality or 
illegality ofthe imprisonment. [none sense of the 
word, in that ease, the courts might be said to be 
open; thatis, the judge might be permitted to hea 
the case atchambers when he was not permitted to 
hold his court and to administer justice in its reg- 
ular sessions. Sol do not think the point the 
Senator makes ts well taken. 

I did say that where the courts were open and 
were in the exercise of all their functions, | did 
not believe the writ of habeas corpus should ever 
be suspended, and | am nowclearly of that opin- 
ion. If you have a virtuous and intelligent judi- 
ciary, let those who are arrested be brought be- 
fore the courts, and let them be punished if they 
be guilty. Let the man that is arrested come 
before the judges. If he has committed no crime 
let him be discharged. 
let him give bond for his appearance at court. 
Where the courts are and none of their 
functions obstructed, and the judges are upright 


’ 
If the case be ba ible, 


open 


/and honest men, in my judgment a free peo) 


should never allow this great remedial writ to be 
suspended. I can very clearly see that whe: 
the courts are partially suspended, where the 
judges are not permitted to hold their courts at 
their regular sessions, the suspension of the writ 
would do great and in some cases irreparable in- 
jury. A man need not wait for regular term time 
tosue out a writ of habeascorpus. 1 suppose that 
in all the States of this Umon, not only all the 





superior but all the inferior judges have the right 
to issue a writ of habeas corpus, vot only the cir- 
cuitjudges and the supreme judges, but the county 
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lvres 1 know 


it is the law in many of the 


solute It is tine sa W of the State from which ] 
ne, ai lof the irround ng States, as far as | 
have iy KnOoWwled of their iaws In legal con- 
templat , tin yurt, so far as the judge is con 
cere 1, 1s always oper for an application for this 
great writ You « ipply to him in chambers, 
Vv hethe his courtis ihn session or not In all the 
ali i ippose there are heavy fines and penal 
imposed on any judge who dares to refuse 
fo issue this writ. | know it is so in my own 
state itiss »>bey the statutes of the United States 
touching the Federal judge s 
But, Mr. President, t Senator from Illinois 
econtroverts the posttior | took wher I stated that 
I did not be ve that under the Constitution w 
indelegate the powertos ispend the w itof habeas 
corpus (wiicl 1 hold is vested alone in the Cor 
gress of 1 United States to the President. He 
yncelves that i rot to be well taken; and 
ra i to controvert it, he cites cert iti ¢ iuses 
of the Constitution in cases which he thinks are 
analogous; and thu he seeks to destroy the force 
fthatargument. He says that in Congress is 
vested the power to raise and support armies, and 


to provide for calling forth the militia to execut 
the jaws of the Union, to suppress Insurrection 
and repel mnvasions., He holds that under that 


clause of the Constitution, Congress baving exer- 


aed the power therein granted to provide the 
ways and means for enrolling and calling out and 
ganizing the militia, the President is the person 
who calls out the militia in case of rebellion or in- 


1 ‘ j 
vasion, as he did atthe commencementoft this re- 


bellou. Edo not consider that position of the 


Senator well taken, for, under the Constitution of 


he United States, Congress is expressly author- 


ized to provide for organizing, arming, and dis- 
ciplining the militia, ar d to provide for calling them 
rorti to suppres surrection aud repr iinvasion. 
‘These are powers expressly conferred upon Con- 
gress. All that Congress has to doin the matter 
is to provide for calling forth the militia and for 
organizing and arming them. When it does that, 


the President of the United States, in case of re- 
} 


the armies of the United States, and of the militia 


when in the actual service of the United States, 
is the power to call cut that militia in obedience 
to the law for the purposes indicated in the Con- 
non. One is military, purely military; the 
riscivil. The calling out of the militia and 
mode of using them for the purpose of sup- 
pressing an insurrection or repelling an invasion, 
are matters purely military. [tis the duty of Con- 
gress, by the express provisions of the Constitu- 
tion, to provide for calling forth the militia, and for 
anizing, arming, and discipliningthem. When 
we have discharged that function, then under the 
Constitution the calling forth of the miliua into 
active service for the purposes indicated in the 
Constitution devolves on another magistrate, to 
wit, the President of the United States, who is 
Commander-in-Chief of the Army. 

i do not think that posiuon of the Senator ten- 
able, because the suspension of the writ of habeas 
corpus 18 a matter civil altogether; it 1s not neces- 
sarily connected with military movements; and 
when I admit that under the statutes made in con- 
formity to the Constitution, the President has a 
right to call forth the militia or to use the regular 
Army for the purposes of repelling invasion or 
suppressing insurrection, | by no means think I 
yield a point that will authorize the Senator to say 
that when Cor gress Is empower d to Susp nd the 
writ of habeas corpus, it can confer that power upon 
the Executive; for by theexpress provision of the 
Constitution itself, the President, being Command- 
er-in-Chief of the Army, has a right to use the 
nilitia which Congress has organized, for the pur- 
poses indicated in that instrument. 

The Senator, too, referred to the authority to 
grant letters of marque and, reprisal as a case 
analogous to the present. I cannot concur with 
the Senator tn thatopinion. I doubt whether or 
not we ever should have allowed the President of 
the United States in any event to issue letters of 
marque and reprisal. I know the Senator is cor- 
rect when he says that has been the custom of the 
Government, and that it was acted upon perhaps 


forty years ago. That much is true; but I doubt 


very much if Congress at that time did not yield 
to the Executive a power that was not warranted 


by the strict letter of the Constitution, for the is- 


bellion or invasion, being Commander-in-Chief of 


sumig of letters of marque and reprisal is a war 


wer: and Congress alone has the powe rand the 
right todeclare war. The Executive has no right 
or power to d we war. That power is ves ed 

n Congre { when we authorize the President 
to issue letters of marque and reprisal, which of | 
itself isa war measure, we do delegate to the Presi- 
dent of the U d States the power to do a thing 


that perhaps may result in war. But waiving that 
point, the issuing of letters of marque and reprisalis 
neces: urily a war measure,nota measure of peace, 


and the President being Commander-in-Chief of 


the Ar y and Nav F« the function of issuing let- 
ters of marque and reprisal might, perhaps, be 

dged in him by Congress without yielding the 
point that Cong ess can authorize him to suspend 
the writ of habeas ce rpus, Which is a matter purely 
civil. Taking it for granted that the precedents 
of Congress concerning the tssue of letters of 


marque and reprisal are correct, and that Congress 
exercised no power in thatmatter but what it was 
fully authorized to exercise, still there is a marked 
difference, that being a war measure, between au- 
thorizing the President to issue letters of marque 
and reprisal, and authorizing him to suspend the 
functions of a great remedial civil writ. 

Mr. President, | do not believe that we have 
any power under the Constitution to delegate to 
the President of the United States the power to 
suspend the writ of habeas corpus, holding us Ido 
that Congress alone has the right to suspend the 
writ of habeas corpus; itis a power conferred upon 
us which we cannot delegate to another. We have 
as much right to delegate it to one of the judge “ 
of the Supreme Court or to any other individual, 
either indicated by his office or by his name, as 
we have t » dele rate it te the Pre sident of the Uni- 
ted States. Wecannotthusdelecate our functions. 
I hold that the power belongs to us, and when- 
ever the writ is lawfully suspended, in my jadg- 
ment, it must be done by Congress, for Congress 
alone, under the Constitution, has authority to 
suspend the writ. ] think lam borne outin that 
by the acts of our ancestors in Great Britain. We 
allknow that when Parliamentexercises this great 
function of suspending the writof habeas corpus, 
it has been the immemorial practice of Parliament 
to prescribe the time during which and the local- 
ities in which it shall be suspended. They per- 
form the whole function themselves. They leave 
nothing to the executive, except to see that the 
law is executed. That should be our duty here. 

l think it would be a dangerous precedent for 
this Congress or any other Congress to delegate 
Lo any other power on earth the privilege of sus- 
pending this great writ. A people who love their 
liberties and who are jealous of their personal 
rights, in my ju lzment, never should enter upon 
auy such hazardous enterprise. Why, sir, sup- 
pose you delegate to the President of the United 
States the privilege of suspending this writ, tak- 
ing it for granted that we alone have the right and 
the power Lo suspend it, where will you place your 
liberties? If the President of the United States 
should be a wicked or corrupt man, he could by 
one stroke of his pen compel every citizen who 
might be arrested by the minions of power, how- 
ever unlawfully, to languish in prison, until he 
should see fit, not by virtue of the law, but in the 
exercise of his will and pleasure, to discharge him. 
It isa power, Senators, that we never should con- 
fer on any individual. I would not confer it on 
any man, I care not how great, how good, how 
wise, how virtuous he may be, and Ido not con- 
cede that those who are the real and true friends 
of constitutional and civil liberty ever will part 
with this power. They should exercise it them- 
selves. The representatives of the States and of 
the people in Congress assembled should alone 
exercise it. 

1 am not one of those who believe that any great 
good in distempered times ever did or ever will 
result from the suspension of the writ of habeas 
corpus. Suppose you suspend it, what then? 
W hat is the effect of the suspension? All it does 
is to prevent a man who conceives that he is un- 
lawfully imprisoned from being brought before 
the judicial tribunals of the country to have the 
causes of imprisonment investigated. Thatisall. 
The mere suspension of the writ of habeas corpus 
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does not authorize the President or anybody else | 


to arrest acitizen. The arrest is a separate and 


distinct thing from taking a man outof prison on | 


a writ of habeas corpus. The power to arrestacit- 
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izen is confided not to the Execytiye ort 

his agencies or to any of his heads os D. 
ments. It is confided by the Cones... 
separate and distinct body of magictr. ' \ 
the judiciary, through the inst; ume nt as oe 
of the marshals and sheriffs of th, oe a ne aid 
may suspend the writ of habeas corpus t 9 X 
you please, and then the President of +), 
States, the Secretary of War, or one ane a : 
erals in the field, or your heads of D, a | 
would not be authorized to make Sena 


Qn arrest of 





citizen not in the military se rvice; and if anv.» 
them did make an arrest he would be lis ne 
trespasser in the courts for that encroach: re ce 
the personal rights of the citizen. An a 
der the Constitution can only be made on , 
rant, sued out for just and proper cause o a 
vit. Thatis the Constitution of your ae 
So Ido not concede that the positions of the } > 
orable Senator from Illinois, although they ma, 


seem plausible, are well taken. 

Now, sir, one word as to the bill, the ot er fear. 
ures of the bill, of the Senator from Illinois, The 
Senator says that we on this side of the Chambe 
have been clamorous in conse quence of tl 
gal arrests or arbitrary usurpations, as 
called. Thatis true; wehave. J, fo. 


1€Sé€ llie 


they ar 


ONC, plea 


guilty to the soft impeachment. [ have mad 
much clamor about it as was possible for ; to 
do; but the Senator’s bill does not reach ths ey 
it will not, if itis passed, cure the disease, | | ; 
he presents us a nostrum that will not erad 
the disease should we take it. The first s 

of his bill authorizes the President to suspend 
writ of habeas corpus. The second s¢ ° 
on to point out thatin a given time the & y 
of State and the Secretary of War sha | 
a listof prisoners that have been arrested by the 
and then that they shall be handed over to 
courts, and that if any military officer of the Goy. 
ernment, or other person that bas prisoners in 
charge, refuses to deliver them, he shall be s 
ject to fine and imprisonment. Then it goe: 
to prov ide that in case these persons are lidicted 


they shall be handed over to the courts and be 
required to give bond, &c. 

This bill admits inferentially the illegality of 
these arrests. That, | suppose, 1s admitted every- 
where. | know it ts by the Senator from Illinois, 
and [ will do him the yustice to say that he has 
been opposed to these iMegal arrests from the be- 
ginning. Early in the last session he introduced 
a resolution on this subject that L heartily adv 
cated; but we never could get the privilege of hay- 
ing a vote on it. Is there anything in the honor- 
able Senator’s bill that would punish the Secretary 
of War or the Secretary of State for violating the 
law? It imposes a penalty of fine and impris 
menton individuals who refuse to deliver the pris- 
oners to the courts; but there is not a clause in it 
iinposing a penalty upon the Secretary of Wat 
the Secretary of State or any other Secretary for 
a violation of the law in ordering or making ar- 
rests. The Senator’s bill is, then, incomplete. If 
he intends to impose fines and penalties upon per- 
sons who violate the law in depriving a citizen of 
his liberty wrongfully, why not putin the heaviest 
penalties against the chiefs of those two Depart- 
ments who have so flagrantly outraged the rights 
of the people in having your dungeons filled with 
citizens against whom there was no charge? 

This bill seems to contemplate punishing the 
subordinate but letting the superior go free. It 1s 
the heads of these Departments, it is the Execu- 
tive if you please, it is the highest officers of the 
Government who deserve the harshest penalties 
for the infraction of the laws, because they are the 

' custodians of the liberties of the people. Great 
powers are conferred upon them; they are swor!l 
to see the laws faithfully executed and to suppor 
the Constitution, and the higher the magistrate 
the greater should be the penalty against him tor 
an infraction of the law. ‘The Senator’s bil! ainxes 
no penalty against these men who stand before 
the country confessed violators of the law, 0U 
against a subordinate of theirs who in the luture 
may disobey this law it imposes penalties of Bne 
and imprisonment. We have laws now on our 
statute-books making many of these parties aviv, 
but the courts in many cases are closed agains 
them; process is not allowed to be served upon 
them; and the Senate has already passed a bill 
closing virtually the State courts against ali those 
' persons whose rights have been encroached upo® 
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_shlessly violated under the authority of the 


sxecutive. : 

Exec think the Senator’s bill, in other re- 
: ’ » those I have indicated, is as it should 

pee allows these persons to be kept for twenty 


Sir, a free citizen of a free country should 

2. detained and deprived of his liberty a sin- 
| = yment after he demands to be brought be- 
a e judicial tribunals of the country to have 
veg avainst him investigated; and that is 

tee country which will allow a man to be 
re Ee J for one moment of his liberty longer than 
ye annly to the proper tribunals to have the 
» of his confinement investigated. I would 


nat 


ree 


ate for no law that would authorize any power 
: 

wth to keep any man twenty days or twenty 

¢ unless he was committed in obedience to 


ws of his country. If you arrest him on 


codden emergency, Which under the law you 
, earight todo in a large number of cases, hand 
~» immediately over to the judicial magistrates 
., have the case investigated, and if he is guilty, 


nighed: ifinnocent, acquitted. Thatis ourduty, 


whenever we fall short of that we are delin- 


sreatly prefer the substitute offered by the 
{ greatly | . ware 

‘norable Senator from Virginia. That bill pun- 
nersons Who arresta citizen without war- 
That bill will open these dungeons 


ysnes ait 
rant of law. 





and iles, if anything that you can pass will 
them; but, Senators, in passing these laws, 
what guarantee have you that they will be exe- 


uted > Youadmit that thousands of persons have 
eon arrested without warrant of law. You ad- 
mit that persons have ordered arrests who had no 
authority under the Constitution and laws to make 
rests; and, so far from facilitating the people 
is injured in having their remedies and rights 
on againstthose who have acted thus wrong- 
fully, we are engaged in passing laws to prevent, 
ander, and delay these persons in appeals to the 
per judicial tribunals to have their wrongs 
righted. Sir, if the Senator from Illinois really 
wished to prevent these arrests by any statute 
which we may pass here, I would respectfully 
suggest to him that the bill of the Senator from 
Virginia is much better than any we have before 
Senate. But I have no faith that any law we 
may pass here, unless it is one that makes a se- 
vere pe nalty upon those who usurp powers that 
do not belong to them under the law, will have 
any effect to open these prison doors. 1 do not 
believe that magistrates who in open violation of 
the laws imprison citizens unjustly will regard 

y law you pass, unless you impose heavy pen- 
alues, and visit them with heavy fines and long 
mprisonment. Do that,and per possibility it will 
deter them. Anything short of that, in my hum- 
ble jadgment, will be treated with as little con- 
sideration as the Constitution and laws of your 
country are now treated by your officials. I know 
that honorable Senators justify these arrests upon 
the ground of necessity. Lam not going to enter 

nto that discussion. I do not just:fy them, and 
I have often expressed that opinion to the Senate. 

For the reasons that I have very hurriedly and 
disjointedly given, I cannot vote for the amend- 
ment proposed by the Senator from Illinois, but 
I shall cast my vote for that of the Senator from 
Virginia; because taking into consideration the 
original bill and the substitute of the Senator from 
Illinois and that of the Senator from Virginia, and 
considering the whole subject, I think the bill of 
the honorable Senator from Virginia is the only 
one that will give any real remedy to those poor 
unfortunate people who are cruclly and wrong- 
lully confined in prison, 

Mr. DOOLITTLE. Mr President, the sym- 
pathies of the honorable Senator from Kentucky 
seem to be very much tried in behalf of those gen- 
vemen who have been arrested and imprisoned 
under the authority of the President of the United 
Slates, when it has been commonly understood 
Mat the prison door has always been open to alli 
who would take an oath of fidelity to the Govern- 
ment of the United States. 

Mr. POWELL. I hope the Senator will allow 
~~ a Single word right there. I will state to the 
honorable Senator that that may have been the 
inderstanding, but it has not been the fact. There 
are this day languishing on Johnson’s Island, in 
he State of Ohio, in Lake Erie, some eight or ten 
i ve own consutuents, who are ready and will- 
ng to take an oath of allegiance, and have offered ‘| 
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it for the last month, and have not been released. 
There are citizens of my State in Fort La Fayette 
in the same condition. : 

Mr. DOOLITTLE. I will ask the Senator 
from Kentucky, where were those men arrested ? 

Mr. POWELL. In the State of Kentucky, at 
their homes and farm-houses. ; 

Mr. DOOLITTLE. Does the Senator know 
they were not in sympathy with the secession 
party? 

Mr. POWELL. I have every evidence to be- 
lieve that they were not. : 
Mr. DOOLITTLE. 

were not? 
Mr. POWELL. I have no personal knowledge 


on the Subject. 


Do you know that they 


| have presente d to the commis- 
sioner of prisons in this city, petitions signed by 
as high as twenty or thirty highly respectable 
citizens, known to be Union men, and all of them 
say that they have taken no part in the rebellion 
or aided or abetted it in any way, and asking that 
they might be released; and on these petitions of 
men whom | know, I do not believe that any ac- 
tion was taken by them either directly or indi- 
rectly. ‘ 

Mr. DOOLITTLE. Where were they arrested? 

Mr. POWELL. They were taken from their 
homes in the counties of Union, Hopkins, and 
Caldwell, in Kentucky, and in other counties. 

Mr. DOOLITTLE. Have the forces of the 
confederates been in those 

Mr. POWELL. 
there, and the Unite 
too, 

Mr. DOOLITTLE. Those persons were taken, 
then, in places where there had been actual con- 
flicts of arms from time 


counties? 
Some times they have been 
d States forces have been there 


to time? 


Mr. POWELL. No, sir. 
Mr. DOOLITTLE. ‘They were taken when 
the confederates were there? 


Mr. POWELL. No; but taken at 


the confederates had 


times when 
not been for weeks in that 
section of country. 

Mr. DOOLITTLE. I have heard the honor- 
able Senator on that subject. Those persons, it 
seems, who were taken prisoners in those sections 
of country where the confederates in arms had 
been passing with their armies, have been arrested 
by the officers in command, and are held as pris- 
oners of war. 

Mr. POWELL. They are not held as prison- 
ers of war at all, but held as political prisoners. 

Mr. DOOLITTLE. | have it on the authority 
of those connected with the Department, and, in- 
deed, | believe that I fee! myself authorized to say 
from the Secretary of War himself, in relation to 
any arrests that nave been made, ¢ xcept those 
arrests that have taken place in the midst of those 
sections of country where actual conflicts of arms 
are going on, the prison door has always been open 
to those who were willing to take the oath of al- 
legiance, unless in some cases where the proof was 
positive of their actual guilt and complicity in 
crime. 

Now, Mr. President, what I said in the begin- 
ning, | repeat, we have heard from that honorable 
Senator nothing but expressions of sympathy 
for those unfortunate persons who have been 
from time to time arrested and imprisoned by the 
Government. Sir, when does he 
word of sympathy for the people of Kentucky 
and Tennessee and Alabama and Virginia, who 
have been imprisoned by the rebels in arms, and 
are rotting in dungeons; men who have been ex- 
ecuted by hundreds and by thousands? What 
sentiment or word of sympathy does he express 
for them? Not one word. 

Mr. POWELL. If the Senator will allow me 
I will say to him now that I have always thought 
that the arrests of those persons were wrong, and 
have always condemned them, and never have 
justified them. I. know thatthey have imprisoned 
men in my State, and if | were in their Congress 
I would oppose it as bitterly as I do the unlawful 
imprisonments here. ‘These unlawful imprison- 
ments wherever done, whether in the confederate 
States or here, are all wrong; they all meet my 
condemnation; and I will say to the Senator that 
every citizen, | do not care where he isimprisoned, 


express one 


or by what power, who is unlawfully deprived of 


his liberties, is entitled to my sympathies, and has 
them, and I think he ought to have the sympa- 


| thies of every lover of civil liberty. 


Mr. DOOLITTLE. 


l do not propose to con- 
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tinue this dialogue with the Senator from Ken- 
tucky. ; 

The PRESIDENT pro tempore. It is not in 
order to interrupt the Senator on the floor unless 
he yields for that purpose, 


Mr. POWELL. 


Wisconsin 


I thought the Senator from 
yielded to me I certainly yielded 
very courteously as often as he asked me to do so 
on Saturday. 

Mr. DOOLITTLE. Mr. President, the other 
day I read in anewspaper that at the St. Nicholas 
Hotel,in the city of New York, a wan from Rich 
mond, who had been engaged in the confederate 
as a dete confederate 


service ctive in be 


half of the 
fovernment, was arrested and imprisoned, Now 
Se 
doctrine to its results, and see where it leads, By 
what authority that taken 10 
Nicholas Hotel? He was unarmed, he was not 
in war, he had no arms about him, he made no 
resistance, he was captured in the city of New 
York ina peacefulemployment. The courts were 


’ 


| propose to carry out tl honorable ilor's 


was man the S&S 


open; your grand juries could sit; your judges 
could sit; all the courts of the city of New York 
were open. By what authority does this Govern- 
ment hold that man in confinement? Although 
known to be and to have been in the confederate 
service as a detective employed by that govern- 
ment, by what authority was he arrested? Could 
he be taken and held by any judicial authority? 
No, Sir, notat all. His crime was not committed 
in the city of New York, or in the State of New 
York,or in the district of New York. Hiscrime 
was committed in the State of Virginia, and none 
but a Virginia judge could issue a warrant to ar- 
resthim. By what power then 1s he held im the 
city of New York? When gentlemen stand here 
and undertake tosay thatmencan only be arrested 
in times of war like these by judicial process, that 
they can only be arrested by a warrant issued by 
acourtora judge having jurisdiction of the offense, 
the y talk nonse nse, 

Mr. POWELL. I hope the Senator will allow 
me to correct him. The Senator certainly never 
understood me to say that in these times of w ar 
ho man could be arrested ¢ xcept upon proce SS. l 
have said that no citizen of the United States who 
is not in arms can be lawfully arrested, unless by 
legal process. 1 never intimated that a man en- 
caged in arms against the Government could not 
be arrested without judicial process. He certain- 
ly can be arrested as a prisoner of war, And 
allow me to tell the honorable Senator one thing 
further, that | have never spokenagainst the con- 
finement of any person taken in arms against the 
Government. If men go to war and draw the 
sword, let them abide its decision. It is for citi- 
zens who have been arrested,in no way connected 
with the army, that I have made my complaint, 
and none others. 

Mr. DOOLITTLE. The very case I put is 
that of aman notin arms, 

Mr.POWELL. That wasaman notoriously, 
as he says, engaged in the rebellion, Ido not 
know what case he alludes to. 

Mr. DOOLITTLE. Notoriously engaged in 
the service of the confederate government asa 
detective. 

Mr. POWELL. In thearmy? 

Mr. DOOLITTLE. No. 

Mr. POWELL. Then, if he was a detective 
and a spy, he ought to have been arrested under 
the Army regulations as a spy, and dealt with as 
such. 

Mr. DOOLITTLE. I donot state that he was 
aspy, but he had been employed in the confed- 
erate service as adetective for themat Richmond. 

Mr.POWELL. Thatconnected him withthem, 
and connected him with their army. 

Mr. DOOLITTLE. But upon what ground 
do you take him? 

Mr. POWELL. He could have been arrested 
on a warrant no doubt. 

Mr. DOOLITTLE. The Senator says if he 
was acitizen of the United States he could not be 
taken. Sir, because he resided in Virginia, would 
he cease to be acitizen of the United States? 

Mr. POWELL. I never claimed that; but my 
remark was that if he was a citizen, and had not 
been In arms against the Government, or in any 
way connected with their military service, you 
could not lawfully arrest him except by warrant, 
That is my position. Butif he had been in the 
confederate military service, or connected as a 
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rere 


I I n 1with or without a war- 


DOOLITTLI But suppose, without be- 
without being a spy, he had 
! aor ithnine or had be enacontractor 


od and clothing to the confederate au- 
POW ELL Then he would have to be 


Mi 


ted, i t is one engaged int wal 
( NLL Ke Mr. President——~— 
Mi DOOLI TLE | ao not propose to be 
terrupted I intend to push this thing to the 
ttotl om 
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nnowadds ne my 
‘ iron K KY 
PR IDI l' pro tempore 7. senator 
1 W yosin declines to yield the floor, and 
eed hou ntert t , 
DOOLITTLI l yse in the little time 
| ere to »W } w pert tly yreposterous 
preten I that when we are engaged 
I 1 t! res t ta i ‘ ry De mad 
me made by judicial pr cess it is impossible. 
known to all the world and to all history that 
» War CXIS(S It 1s ne essary to call another 
r in exereise than that of simple judicial 
er, whe you wish to art t yout crimina 
reto it is that the Constitution of the United 


ites, wiser than the Senator from Kentucky 
‘r, perhaps, than any here, assumes asan un- 
ited fact, that in case of insurrection or Inva 


n,t miblic safety may ret 


ym yuirethat the writ of 
as corpus shall be suspended, and therefore it 
s, in limiting the power of suspension, it shall 
led only in case of invasion and Insur- 
lwh tl pu ( ifety requires it The 
ince 

pr writ of habeas corpus iW not b 
nde I wien, ii cases rebd oO lnvasion 

i i I qu 
I} pre m hat it may be suspended 1 


s of insurrection and invasion, when the pub- 


fety requires it. Sir, are we now in th 
vdst ot insurrection? When, in the whole his- 
of mankind, did an insurrection exist if one 
not exist now? In the whole history of 
iman government, when did the public safety 
lire tl e privileges of this writ should be 
vended if it does not require it now 
Mr. President, the necessity for the suspension 
“this writ is absolut * 118 immediate » the only 
ion is—and that is the disputed one—wh« 
the power to suspend it, who shall judge when 
all be ispended? On that subject we all know 
ere has beena great difference of opinion. Some 


he very best legal minds of the country, and 
say some of the best legal mu ds in this 
ver, Maintain, and earnestly maintain, that 
pension of the habeas corpus in time of war 
ty an executive power, me me put 

on the ground of the very nature of ‘power 
depends upon Congress to susp “a it, Con- 
ot in session for one half the year. The 
itive is always in session, is always active _ 


ways ready toexert his power. Not so with 


rress. Before Congress could be called to- 
. surrection might seize your seat of 
rnment, seize your archives, seize your pub- 


offices,and prevent the assembling of Congress 
is necessary to the suspension of the writ. 

on the other hand it is maintained that 
eople are such that they are 


illing to pla e in the hands of a single indi- 


ual this immen Wer tO IMprison a man In 

of war and insurrect * and hence itis con- 
tended that it should be in the legisiative power, 
ould belong to Congress, and to Congress 


, to judee of the necessity of when this writ 
Now, in that, which is the practical state of this 
e, Wh we do The bill of the honor- 
is drawn to meet just 
ection of the bill is drawn 
uch amanner that those who maintaimthat the 


er is in the President can vote for that sec- 
1, for it amounts to but a declaratory section, 
! haat Presid ithorized; and 


se who maintain that the power is in Congress 

‘ ‘ “the President does 
ive it under the Constitution, that section 
Therefore, what- 
ir views may be on that question, we 


him with the powell 
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r otherwise, with the government 


But, sir, this question has been raised: if the 
power i8 in the President he can exercise it with- 
out any legislation of Congress, and the legis!a- 
tion will be entirely unnecessary; and if the power 


to suspend it is in Congress, the question Is, can 


we delegate to the President the power to judge 
of the exigency upon which the exercise of that 
power shall depend: can we authorize the Presi- 
dent to judge of the exigency upon which the 
writ may be suspended? Upon that question two 
cases have arisen and been decided by the Su- 


eme Court upon both branches of this clause of 


‘Congress shall have power to provide for calling forth 
; 


the militia to execute the laws of the Union, to suppress 


insurrections, and repel invasious.”’ 


[he law of Congress of 1795 provided that the 
President should have power to call out the troops 
in cases of invasion, and the President by that 
act became clothed with the power to judge when 
an invasion had occurred, and the Supreme Court 
expressly de cided that where Congress clothed 
him with that power it gave him the right to judge 
of the exi rency, whether the « xigency did 01 did 
notexist. I quoteasingle sentence from the lan- 
fuage of the court: 

Whenever a statute gives a discretionary power to any 
person, to be exercised by him upon his own opinion of 
ert » facts, it is a sound rule of construction that the 
statute constitutes him the sole and exclusive judge of the 
existence of those tacts 

The law of Congress clothed the President with 

power to judge when an invasion had taken 
place According to the doctrine of the Senator 
from Kentu ky and the Senator from Virginia, 
Congress ought itself to have waited until the 
vasion had taken p ice, and then Congress should 
have ant ‘ed t *t. According to the doc- 
tri ta ut cas -C yngress cannot beforehand 
1y to the President, ‘*‘ whenever the territory is 
invaded you shall be authoriz d to call out the 
troops and repel it.’? According to their doctrine 


the whole discretion is to be exercised by Con- 


rress, Su h, howe ver, was not the ds cision of 
ie court. And again, upon the other branch of 
that clause, in the case coming up from Rhode 


Is ind, the ourt say: 


It rested with Congress, too, to determine upon the 
means proper to be adopted to ful#!i this guarantee. They 
might, if they had deemed it most advisable to do so, have 
placed itin the power of a court to decide when the con 
tingency had happened which required the Federal Gov 
ernment to interiers 

Here Chief Justice Taney says that Congress 
could have clothed a court with the power to de- 
termine the quesuon whether the exigency had 
arisen which would authorize the Federal Gov- 
ernment to interfere and putdown an insurrection. 
What say the Senator from Virginia and the 
Senator from Kentucky? They say we cannot 
delegate the power to another whether the exi- 
rency has arisen; we cannot delegate to the Presi- 
dent the power to judge whether the public safety 
requires him to suspend the privileges of the writ 
of hubeas corpus. The court go on to say: 

** But Congress thought otherwise, and no doubt wisely ; 
and by the act of February 28, 1795, provided that ‘in case 

an insurrection in any State against the government 
thereof, it shall be lawful for the President of the United 
States, on application of the Legislature of such State or 
of the executive, (when the Legislature cannot be con- 
vened,) to call forth such number of the militia of any other 
State or States, as may be applied for, as he may judge suf- 
ficient to suppress such insurrection.’ 

“ By this act, the power of deciding whether the exi 
gency has arisen upon which the Government of the Uni 
ted States is bound to interfere, is given to the President. 
He istoact upon the application of the Legislature or of the 
executive, and consequently be must determine what body 

f men constitute the Legislature, and who is the Govern- 
or, before he can act.”’ 


So by this act, the power to decide whether the 
public safety in any particular district or section or 
State requires the suspension of the writ of habeas 
corpus We propose to give to the President. Itis 
necessary that we give it to the President. In the 
ever-changing circumstances which grow out of 
war, and a gigantic war like this, who can judge 
two months or six months beforehand the places 
where it will be necessary that this writ shall be 
The advance of the Army backwards 
» forwards over the border, the advance of our 
Army into the confederate States, or the advance 
of the ar my of the confederates, as it did once ad- 
vance, into Maryland or into Pennsy lvania might 


suspended? 


| 
can |! require the suspension of the writ of habeas corpus 
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conscientiously vote for this first and important 
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in different places from where j 


e would | 

wy to have it suspended but for the aa 
thisarmy. Itisto be given to the Presid. : 
courtin the Rhode Island case 70 0; se a . 


“The fact that both parties claim the rj ght t 
igh t 
ernment cannot alter the ease, for both can; 2 


to it. If there is an armed conflict, like the one 


we are speaking, it isa case of domestic yj " 
of the parties must be in insurrection against). 
government. And the President must, of neces 
cide which is the government.” 

mp . 

rhe President decides that fact, not Co, 
whether it was the Dorr government or . : 
ter government of Rhode Island. Ty 

ne j 
question as to which is the governmenta 
is the insurrection, is to be decided |, 1 
. . - =F i 
ident. He is the political head of our ag 
decide on a subject like that. The court « 

* And the President must of necessity decide x 
the government and which party is unlawfy 
against it, before he can perform the duty j, 
him by the act of Congress. 

** Aiter the President has acted, and called out the » 
is a circuit court of the United States authorized to in 
whether his decision was right? Could the 
the parties were actually contending in arms for + 
session of the government, call witness b 
quire which party represented a majority of the p 
it could, then it would become the duty of th 
vided it came to the conclusion that the President 
cided incorrectly) to discharge those who were arr 
detained by the troops in the service ofthe United s 


or the government which the President was en: 


to maintain. If the judicial power extends so far. the ena, 

antee contained in the Constitution of the United Star 

a guarantee of anarchy, and not of order. Yet if this 

does not reside in the courts when the conflict 

the judicial power is at that time bound to follow the ¢ 
ision of the political, it must be equally bound w 

contest is over It cannot, when peace is restored 

as offenses and crimes the acts it before recog; i 
was bound to recognize as lawful.’ ; 

* {tis said that this power in the President is d 

to Libs , and may be abused. All power may b 

if place oa in unworthy hands. But it would! 

think, to point ont any other hands in which th 

would be more safe, and at the same time equally ef . 
When citizens of the same State are in art ww 


other, and the constituted authorities unable t 

laws, the interposition of the United States mu 

or it is of little value. The ordinary course ‘ 
in courts of justice would be utterly unfit fort t \ 
the elevated office of the President, chosen 

people of the United States, and the high respor 


t 


could not fail to feel when acting in a case of s 
ment, appear to furnish as strong safe-guards agai: 
ful abuse of power as human prudence and fores 
well provide. At all events, it is conferred upo 
Constitution and laws of the United States, and 
fore be respected and enforced in its judicial tri 
Now, Mr. President, what I say is, that 
the Congress of the United States, by 
we now pass it, shall clothe the Pri 
the power to judge when the public sat 
where the pub lic safety requires this w 
suspended during this war, there is nota 
Christendom that will not sustain the vy 
the act; and let me say to Senators, they ! 
upon it that it is as certain as that we have aG 
ernment atall that this law will be sust 
upheld as constitutional; for, whether t! 
be in the President under the Constitut 
pend the writ, or whether it be in Congress, the 
united power of both under the Constitution wil 
have been brought together and concentrated,‘ 
given to the President the right to suspend this 
writ when in his judgment the public safety re- 
quires it. I have no doubt, no misgiving as to 
the validity of this act, nor have I any dout or 
any mig ne as to the beneficial effects w 
will exercise throughout the land; and then, undet 
this act, a President, clothed with this power 
upon his responsibility to suspend this writ, 
be authorized to seize upon those who are guilty 


of the crime of treason, or those who art lending 
the rebellion aid or comfort, or those w! 

knows, or has every reason to believe, ar 

to join the enemy, or give them aid or comfory 
for it isto reach that class of men that IC 1s s- 
sary that the Executive should be clothed with 
this power. Itis notenough that he mai - 
mitted to arrest those who have been gui'ty o 


actual crime. In times of war it Is necessary 
arrest those who are about to engage In « 

is well known to all our criminal jurispr' 
that we have power to arrest men to be ve 
commission of crime. elhe re is nota Sta 
Union, I believe, where such laws do not eXiss 
and for the prevention of crime, to preven! n 
from using their power ¢ against us incert at 
and in certain places, it becomes absolutely 
sary to arrest men, even though they have not 


committed the overt act. 
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Mr, President, [| shall not take up time to fol- 
. Senator in his general course of remarks 
ww the « er Licke 


I have endeavored to confine 
; strictly to the single point involved in this 
“7 and shall content myself with discussing no 
ve question on the present occasion. F 

CARLILE. | shail not detain the Senate 
byt a moment; and I rise now to make a remark 
shat L intended to make while the Senator from 
Wisconsin was speaking, if he had allowed me 


to inte rrupt ! 
Mr. P 


nteresung 


attention of this body. 


ne tne day. 
myst 


other 4 


Mr. 


im. 
resident, this iscertainly one of the most 


and important questions that can en- 
i It is interesting 


eaze the ; es 
> only asa question of constitutional power to 
‘aotermined by each Senator for himself, but 


ig interesting to every individual citizen of this 
we try from the highest in position to the most 
humble in the land. 
" The Senator puts the case of a contractor fur- 
ishing provisions to the enemy, and thus ena- 
bling the enemy to sustain himself while carry- 
7 on this war. I ask the Senator if that is not 
ving aid and comfort to the enemy, and if that 
> ot treason, declared to be so by the Constitu- 
and if he cannot be arrested under the law 
it now is without the suspension of the privi- 
ove of the habeas corpus, or without the Executive 
~ ony subordinate officer resorting to the asser- 
son of arbitrary power to make the arrest? 
Mr. DOOLITTLE. The case | put was that 
of aman who had done so within the State of 
Virginia or Alabama, and who subsequently es- 
caped to New York or Pennsylvania. 

Mr. CARLILE. Certainly you could arrest 
him in New York or Pennsylvania just as well 
as you could in Alabama or Virginia. 

Mr. WILKINSON. Where will you try him? 

Mr. CARLILE. That is another question. 
Your law provides that he is to be tried in the 
district where he committed the offense. If the 
circumstances of the country are such that the 
law fixing the place of trial in the State or district 
where the offense was committed is calculated to 
shield traitors and enemies of the Government, 
had you not better change your laws, and au- 
thorize a trial in States or districts where the 

warts are open, than‘to put the liberty of every 
itizen in the land at the mercy and in the power 
of a single individual ? 





n 


sn 


oO 


Mr. DOOLITTLE. The Constitution express- | 


ly forbids it. It requires positively that he must 
be tried in the State or district where the offense 
was committed. 

lr. CARLILE. Then, sir, the Senator ad- 
mits that the framers of the Constitution wisely 
determined that only where the offense was com- 
mitted should the trial take place. If he respects 
that part of the Constitution, is not the other 


equally obligatory upon him? But does the con- | 


stitutional provision deprive you of the power of 


arresting the individual, and holding him until you | 


can try him in the district where the offense was 
committed? JT ask the Senator to answer that. 


Mr. DOOLITTLE. The constitutional pro- 


vision 1s this: 


“ The trial of all crimes, except in cases of impeach- 
ment, shall be by jury, and such trial shal) be held in the 
State where the said crimes shall have been committed, 
but when not committed within any State, the trial shall 


be at such place or places as the Congress may by law 
have directed.”? 


So they cannot be tried in Virginia while it is | 


in the power of the confederates. Therefore you 
cannot arrest them or do anything with them. 


Mr. CARLILE. They cannot be tried in that | 


portion of Virginia which is in possession of the 


enemy, but they can be arrested out of Virginia | 


and detained until you have your authority re- 
stored in that State. But, Mr. President, that is 
not the question at issue. 


Mr. DOOLITTLE. Will the gentleman tell | 
me by what kind of warrant they can be arrested | 


outside of the State where they committed the 
crime ? . 


Mr. CARLILE. 


Precisely as any criminal is 


where the offense was committed for trial. 


Mr. DOOLITTLE. That is only done when 
the Governor of a State which has issued its war- 
rant for him on an indictment against him, applies 
to the Governor of another State to surrender him 
Up as a fugitive from justice. 

; Mr. CARLILE. That part of the Senator’s 
“rgum@ent is really not applicable to the question 


arrested in any State and carried to the State | 


before the Senate. Who is there in the Senate 
| that has opposed the assertion of this power with- 
| in the rebellious States? It is admitted by the 
| substitute which is now before the Senate, and 
| which J have offered as an amendment to the prop- 
osition of the Senator from Illinois advocated by 
| the Senator from Wisconsin, that this power of 
arbitrary arrest shall be exercised in those States 
where you cannot through the judiciary arrest an 
offender. Therefore that part of the Senator’s 
| argument is not applicable at all. The question 
at issue between the Senator and those who differ 
from him is as to the power and the expediency of 
arresting without due process of law citizens in 
confessedly loyal States, where your courts and 
your magistrates are open. I desire the Senator 
to show, by any process of reasoning, why this 
necessity, why is it that you suspend the privi- 
lege of this writ in the loyal States, and deprive 
the loyal citizen of his right, his constitutional 
right, to his personal liberty ? 
Mr. DOOLITTLE. I will put a distinct case 
to the Senator from Virginia. Suppose Jefferson 
Davis should come up into the State of New York, 
would the Senator from Virginia arrest him? 
Mr. CARLILE. Certainly I would. 
Mr. DOOLITTLE. 
you arrest him? 
Mr. CARLILE. 1 should arrest him by an 
affidavit and by warrant issued by any officer in 
New York. 

| Mr. DOOLITTLE. Where is there any law 
that authorizes an officer in New York to arrest 
aman guilty of crime in Virginia? 

Mr. CARLILE. It is no use for us to discuss 
that question. If that is the object of the Senator 
from Wisconsin, if that is the object of the friends 
of this bill, let them provide that these conspira- 
tors, these men in arms, and those who are aiding 
them, if found anywhere in the loyal States, where 
the courts are open and process can be executed, 
shail be arrested; or, if they will confine the sus- 

| pension of the writ of habeas corpus to that class 
of men, they will find no opposition on this side 
of the House, I am willing tosay. Sir, it is the 
direction of this legislation contained in this bill, 
and in other bills that have received the sanction 
of the Senate, not against rebels, not against trai- 
tors, not against men In arms, but against loyal 
citizens of the loyal States, of which we complain. 
We maintain that the crime of secession, the crime 
of the men who have endeavored to overthrow 
this Government, should not work the destruction 
of the liberties of the loyal citizens of the loyal 
States of this country. That is the question which 
is at issue, nothing more, saahiden This is 
| no effort to arrest rebels or traitors, men who, it 
is contended, have forfeited their rights under the 
| Constitution; but this bill puts it in the power of 
the Executive to arrestevery loyal citizen in every 
loyal State of the United States. Senators talk 
about the courts deciding as to the constitution- 
| ality or the validity of the arrest. Why, sir, the 
man who has power to arrest you has the like 
power under this bill to arrest the judges of your 
courts. 

But, sir, see the distinction which you draw 
against the loyal citizen. In the United States 
| court for the western district of Virginia, five 

hundred and probably more, perhaps fifteen hun- 
| dred men have been indicted as guilty of treason. 
They have been admitted to bail, and are enjoy- 
ing their personal liberty, going at large on their 
recognizances; but the man who hus not been 
thus indicted, against whom the charge of treason 
has not been made, against whom no charge ex- 
ists, but owes his imprisonment alone to the mere 
exercise of the despotic power of the party arrest- 
ing him, is to be confined at the pleasure of the 
party making the arrest in the bastiles of the land, 
and there is no recognizance for him. That is 
the distinction that you draw, a distinction actu- 
ally operating in favor of the traitor and against 
the loyal citizen. 

Mr. DOOLITTLE. If there is any such case 
this bill provides for giving that man a chance to 
obtain his liberty by giving his recognizance. 

Mr. CARLILE. If you do not pass this bill, 
that man has the protection of the Constitution 
and the laws around him, and this bill will work 
an embarrassment of that protection and throw 
|| obstacles in its way, amounting to a denial to the 
party arrested of his constitutional right to his 

pefsonal liberty, of which he cannot be deprived 


ess. 








By what warrant could | 
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| there was an invasion ora rebellion the Presid: 


| gress,that the Constitution demands; 


| respectable authority, as | have before remar} 
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legally, unless by due process of law, with the 


right to a speedy and impartial trial. The Sena- 
tor fell into another mistake so far as the position 
| assumed to-day is concerned. He misapp: 

hended it, or ] did not ¢ xpress mvyse If so as to be 
understood. What I said was that the power to 
determine when the public safety requires the sus- 
pension of this writ belongs to Congress and to 
Congress ulone, and cannot be delegated to the 
President. | did not mean to say that you could 
not declare in your law that in any State where 
int 
of the United States should be hereby authorized 
to suspend the privilege of the writ of habeas ¢ 


pus. Idid not say so, nor did I wish to be so 
understood. 
But, in the case that 1 put, Congress judges 


where the public safety requires the suspensio: 
the privilege of the writin the State where the in- 
vasion or rebellion exists, and not elsewhere. It 
is the discretion of Congress, the judgment of Con- 
‘ and itis) 
markable that we have existed since 1789 undet 
the Constitution, and until within the last two 
years, until the breaking out of this reBellion, no 
d 
in the Senate, has ever contended that the power 
to suspend this writ was in the Executive of the 
United States. It has been taken for granted, as- 
sumed, acquiesced in, admitted by all that ¢ 


power belonged to Congress, and to Congress 
alone. 
Mr. President, I shall not detain the Senate by 


any further remarks. 

Mr. CLARK. I did not propose to detain the 
Senate at any time, and especially at so late a pe- 
riod in the session, but the extraordinary range 
of this debate induces me to mingle for a little 
while init,and 1! shall be pardoned, perhaps, if | do 
not confine myself altogether to the question | 
fore the Senate as presented by the bill, but fol- 
low somewhat the course of the debate 

Il was please dthis afternoon to hear the honor- 
able Senator from Illinois say that this rebe! 
was causeless. I think L could not have misun- 
derstood him. I was somewhat surprised at the 
declaration, though itagreedexactly with my own 
notion, because | knew in how few points lL could 
agree with that honorable Senator, and it gave 
great pleasure. 1 understood him to say the re- 
bellion was causeless. 

Mr. RICHARDSON. I certainly said, and I 
repeat it—i hope I can give the gentleman more 
pleasure—that at the beginning of this rebellion 


me 


| it was causeless. ‘The General Government had 
done nothing to cause this rebellion. I have said 


it not only here, but I have said it everywhe: 
The gentleman need not be so much surprised ati! 
Mr. CLARK. Iam glad that I was not imis- 


taken in what the Senator said. Lam glad to call 


his attention again to it, and call the attention of 
the country to it, because if the rebellion ts cau 

less, and that be conceded, it is the imperative 
duty of the President to put itdown. If it were a 


justifiable rebellion, no such duty would be im- 
posed upon the President. -If it were anexctsa- 
ble rebellion, no such imperative duty would be 
imposed; but if the rebellion is entirely causeless, 
it is absolutely and entirely the duty of the Prest- 


dent to put it down: he is false to his duty and his 
country and his trust if he does not put it dow 
Then let us see where we stand. If it is his 
duty to put it down, itis our duty, as good «1 
zens, to help himto put itdown. From that we 
cannot escape. [shall be pardoned if I say to the 
Senator from Illinois that if he admits that this 
rebellion is causeless, he must admit that the Pres- 
ident must put it down under his oath of office, 
and it is his duty to assist in putting itdown. f 


do not propose to discuss the matter. | propose t 
| state the general proposition, from which I think 
the Senator will not dissent. If he does, t shall 
be very glad to hear his dissent expressed. 
Mr. RICHARDSON. Mr. President, if th 
Senator wants my dissent from his positions, I 
will state it now; if not, he may proceed with his 
argument. I do not want anything to be inferred. 
I stated, and I repeat it distinctly— there sha : 
no misunderstanding or misapprehension about it 
in the mind of any man on earth—that at the be- 
ginning, when this rebellion commenced, it was 
causeless. The Federal Government had given 
no cause whatever to these peoplg to commence 
rebellion. I thought I was asemphiatic as I could 
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| And, sir, | will say another 
y j , n has found me | trust stand- 
ly in to stand there to the end, 
{ und the [ nion against 
| others. ‘That isthe 
n Which Ist 1; itisthe platform on 
| ( tand to ecu I< nie is 
lepartur ! i e Constituti 
hey have departed from tt You ar 
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nd 
\I ( LRN \ i ) ri le about m 
sy rt. 
Mir. RICLIARDSON W ma y 
Ir. CLARK I hink the Senator wall 
) i y lig i it Ss 
Mr. RICHARDSON. 1] I ne w 
A Nn cal { »U - 
Mr. CLARK. I y thi 1 all good nature to 
- | | V made the re- 
k id 4 vpeen loi I i 
| Vive me untleigi d pie 
' ‘ rebeillo One « 
) lida for Congre in that St 
t un | Monday week, in u 
\ t ipted t oppro- 
) It ul Dy declari y tf l V 
! i rely ny i y wer Lust 
Wi Seinat ell him, when he getS up there, 
Mr. RICHARDSON. Will the Senator permit 
Li a il I y i WW 
Mr. CLARK. C 
Mr. RICTIARDSON W el S Y 
k 2M I shal l the people of New 
lampshit I \ 1 that the Senato 
i 1 yp er ipromuises, couid have 
1 Wir in whi W iave b 1} inged 
\! CLARK Ti i ti rques i - 
\ L | i W WV el I eilo 
whether wv uld hav 
Yt 1OwW on ¢ K a ] maki 
. The qu I put was this 
; i t | [ » I 
sut | shall go a litthe further. 1 maintain that 
‘ President, if this is a causeles 
re ion, t put it down; and it is the duty of 
every good ciuzen to join with him in putting it 
gow ‘ | W take ano her POSITION; if itis hi 
luty to putit down and he is made the agent of 
Government to putitdown, h must ect the 
ean ‘ adapted to that end The Const 
tution does not impose upon him an oath to pro- 
t and defend the Constitution, and leave his 
} ed, | somebody else selecting the means 


1 


Pibat will notde. The Constitutuuon has express- 
0 iwress shall be empowered to 


pass laws to enable him to do what is required of 


ym and of every other officer. When the Consti- 
ion require f the President to put this rebel- 
lown, it zives Congress the power to vest ip 


m by law the means of putting it down, speak- 


lng aiwavs wifhin tne timuts of the Constitution. 


Now, I desire for a moment to address myself 
) e Senator from Virginia, [Mr. CARLILE. | 
Suppose the President finds it necessury to sus- 


the writ of habeas corpus, and that he should 
powé® to do it, has not Congress the 


right to give it to 
ad, W hat, the 
m of the Const 
quires him to pre 
Constitution. H 
mu suspend tn 
y that Congres 


Phen Line power 


him The Senator shakes his 
n, ts the meaning of the provis- 
ution’ Ihe Constitution re- 
ytect, defend, and preserve the 
‘ says, ‘*in order to do that, | 
writ of habeas cc rpus.”’ You 
cannot authorize m to do it. 


is not in him to preserve thr 


Constitution, and we have not, what the Const- 


uuon says we have, the power to pa ail neces- 


sary ia@w to enable him todo it. The Constitu- 


tion says the privy 


may i ispende 
’ Lie 4 

Constitu ti 

you wi WwW in 
rpus; tb t 


overrun me, 


I iInot preserve 


ilege of the writ of habeas corpus 
d in time of rebellion or inva- 

ution says the President shall 
and defend the 


erve, prot > 


[ cannot doit unless 
» suspend the writ of habeas 
ors are so thick about me they 


can lay my hand upon 


hem and put them in prison and hold them there, 


t Constitution.’’ Is that in- 


rument so weak that we cannot authorize the 


President to do it? 


Mr. CARLILI 
ton enk : 
Mr. CLARK 


Kine lin ANnOLI 
Mr. CLARK. 
Mr. CARLILI 
playfully; but I as 


| ery 


Mr. CARLILE 


¥ Ido not wish to Interrupt the 


! rreeabie to him. 
Certainly, it is agreeable to me. 
[ think the Senat yr? ques- 
wered | 1 Yankee mode, DY 
el 


In any manner the Senator 


». Ofcourse | make that remark 
K the Senator, how can you pro- 
1 defend the Gonstitution by vio- 


I contend that itis no violation. 


im contending for is that we 


have the power to do that which I suggest, and 


nat itis no vi 


Mr. CARLILE 


tho if the Constitution. 
One other remark, and I shal! 
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tinterrupt the Senator further. ‘Then the Sen- 
would have the President of the United States | 
e po S of wi rmited power, und whatever 
} ( ‘retion ori his will was necessary to 
er ‘ id, ind protect the Constitution, he 
i | ought this was a limited Govern- 
me 
Mr. CLARK. It is mited Government; and 
lofben } vossessor of unlimited power, 
ult the p essor of just such power as 
Co ‘ heey Hi ks Congress to give 
! \ l T, | 1) 3 writ, and Congress 
say they \ ( Is he therefore the possessor 
i N at all. 
Mr. CARLILE. One remark more, and I shall 
Mr. CLARK. As oficn as the Senator pleases. 
Mr. CARLILE. Congress is as much bound 
ry e Constitution as the President; the power 
Co eS8S 1S i by the Constitution as well 
' \ Executive; and the Constitu- 
1, ZiVi { the power to suspend this 
W , does mnfer 1 Congress the power to 
! lit its power of suspension to another. 
Mr. CLARK But the Senator wanders back 
{ l ruts, wheel tracks where he has 
ven coine all day. lLeontend that Congress does 
( i val e Consti ution in giving that pow- 
r, because it is provided in the Constitution it- 


eif that Congres 


rom l law 

re rving into ex 

ther pow \ d 
{ { ted Sta 


cannot protect 


outit, & MNYTeSS, 


y the Constitution 


But, sir, I didn 
very far. lL suppo 
made up his mi 


any means suppo 


8 § ui have power— 





all be necessary and proper 


ecution the ipregoing powers, and all 


y this Coustitution in the Government 
rin any department or officer there- 


t, being the chief of the Govern- 


“essary to suspend that writ,and 


the Constitution or laws with- 
in my judgment, has full power 
» do that very thing. That 
question which 1 present to the 
vinia; and I do not find any an- 
ing he has said. 
‘t propose to push that question 
e thatalmostevery Senator has 


id in regard to it; and I do notby 


se L shall convince the Senator 


from Virginia, or any other Senator on that side 
of the Chamber who has made up his mind on the 
subject 
uate my own mind, and calling his attention to 
this view of the case, that he may see that I have 
well considered the subject and shall not vote 
blind upon it 


I am only giving the reasons which act- | 





[sbo 
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Now, sir, | wish to go a little y 


have been saying, and follow the d, : 
more generally. I desire to oo back | 


cidents that have oecurre d here fron 
The Senator from Delawars [Mr.Sa: LSBUt 
' . . J y 


- 1 
been one of these people —pardon rie 


wrong term—lI should say Senators. who 


their minds greatly exercised abo: 
Not more than four or five weeks aco ho « 

i: = a . wa fy 
plaining of the arrest of Doet * * 


LOr Somet 


introduced a resolution intothe & 


} ‘ 


into it. Idonot remember th: name lt 

consequence, The Senator will remember t 
Mr. SAULSBURY. Allow me to ret 

memory of the gentleman. The 


Laws. mame 1 Decies 


Mr. CLARK. 
Senator’s State, 

Mr. SAULSBURY. Yes, sir. 

Mr. CLARK. Well, sir, on the very, 


ing on which the honorable Senator addre 


I suppose this doctor 


risoftt 1 


Senate on that subject I was in th Armory 

pital in this city, and my attention was ca “ 

one of the physicians there toa £:0r boy who 7 

dying from ghastly wounds in his head His 

brothers and sisters were about him, 

chills of death had come over him He w Q 

that Senator’s State; and while the Sena . 

inquiring about this Doctor Laws, why 

President or the Secretar y of War had { bit 

necessary to lay his hand upon, he had ; g 

pathy for the poor boy who had met ' . 

and had fallen at their hands. There was . | 

olution of inquiry who made that ghastly i t 

in the boy’s head. There was no resolution of Ml 

inquiry who caused the tears of the sisters and M 

brothers to flow. There was no re . 

quiry who had brought the damp « 

ver that noble boy’s face. There was 

lution of inquiry who it was that cau 

give his life to his country. All the § 4 

sympathy was bestowed upon some doctor w 

perhaps was a semi-rebel; and the noble patriot, M 

who had given his life to his country, we t down 

to the grave unwept and unmourned by | Mr 
Other Senators are greatly exercised about thes 

arrests. The Senator from Kentucky {Mr. Pow- 

ELL] to-day, and on Saturday, se emed greatly dis- 

turbed because somebody in his State had brok 8, 

up a convention semi-rebellious, | suppose, and 

driven them oft of their hall. He said it wasa 1 

gross violation of all right and of all politi 

ilege; and yet a year and a half or so 

were in that same State a Governor—and I do not 

know how many other State officers—who under | 

took to carry that State into secession and to vi ty 

late all the laws of thecountry. I never hi ‘ ! 

Senator find the least fault with it. Sir, is it no I 

marvellous that the sympathy of these men Js p 

poured out altogether for traitors? W 

triot falls, when a home is bereft of 11s idol, 

a mother is made childless, or a wifeaw 

these men have not one tear or one drop of anguis is 

for those people. Can they blame us, on this sid t 

that we set them down where their sympathy 

flows? { 
Why, sir, in the State of Mississippi, last July, ny 

thirty men were taken from a prison and mur- ‘ant 

dered because they loved the flag. Did of ty 

these men weep over it?) There were no groans they 

over that butchery; there was no resolution to In- , 

quire into it. They were as silent as the grave . 

Those murdered men might march in their gloomy n 

files through this whole rebellion and go down to 

the tomb, and if these Senators were to follow 

practices they have set heretofore, they would be 

as silent as the graves to which those meng I ; 

am not going to arraign anybody; but if these 7 

men find that the people at lurge begin to appre- ~ 

hend them and their real motives, they must lay : 

it to the evidences they have furnish d. , 
1 have heard it said in broad terms here, broader 

than was meant, that the Democratic party was <n 

disloyal to the Government. I do not believe! 

Too many of the leaders of the Democratic party 

give evidence that they are so, but the masses ol ; 

the Democratic party, L rejoice to believe, are su 

loyal to thisGovernment, and when they see where 

they are being led, and that they will inevitably a 

aid the rebellion by that course, they will re voit 

at it. a 
Why, Mr. President, let me show what was 2 

done in my State. The Government there appre 


hended a man,as is known to the Senate, because 














They arrested him 
ying away the 


ease be fore ‘ 


rdown,and cart 


tearil 
lic lraging € nlistme nts, al d put 

' °c stitution. He staid there for a lit- 
d the Government discharged him. 


ve they held a Democratic 
ion in that district, and they 
‘side over it; and within 
la State convention, 
and made a s} h, 
i laimed, **I am a live 
T e men here all howled over that 
cot here, at the 


, the first 


feonvent 


rornr 
pre 





& thev hel 
nt imto it 


yr exc 


sneec! 


commence- 
session, the first inquiry naggedy 
the Chamber was, ** Have 
New Ham; *? Sir, it 


ide of 
ia case In atte 
other side if they 
they sympat ze with 
n their are suc h? Why, Sir, 
‘ratic convention they nominated as 
st the gallant Colonel Mx 
in ten battles,a man who, 18: 
out; said it was 
should be sev- 
erty 


it we believe 


acts 


rston, 





this rebellion broke 


that this Government 
and 
Or- 
am 


sup- 


' i he was about to sell his 
Sout He has a brother down in New 
o has been aiding this rebellion, as | 
They are now, in that district, 
nan who said, asa paper in his own 
es, it was about time that this Govern 
severed, and he would go South 

lam ned to think he was about right, and |] 


nro} 


iS 


‘ had better go. 

Vr. FOSTER. He has staid there too long. 
LARK. I with the Senator from 

he has staid there too long already; 

et me say to the Senator that perhaps he 
thatif he can get here he would be half 
aid the rebellion by being here, 
way South when he got through 


acree 
’ 


uld 


» | , 
oon bis 


Mr. WILSON, of Massachusetts. 
rd with him. 
LARK. Yes, sir; 


And carry 


and 
some 


probably it would 
in record, like rentlemen I have 

vn of, who voted against enlistments, who 
rainst conscription, who voted against sup- 
the world 


s, who voted against everything in 
twas ever proposed to put this rebellion down, 
| yet call themselves loyal; who say they find 


twith the method of putting it down, and can- 


rree to anything except that we must hx 


ive 


to this movement ofthe Democratic 


ty, let me say to gentlemen, that if they were 

ower to-day and were loyal, they would be 
foreed into exactly our position, and would 

ged to firht as we do; and they could not 
stand anywhere else. I sometimes wish they were 


1 W 





int 


it to fie ht nnot 
Mr. President, we have fielit 
‘out, or the northern part of the country, 
ral States, will go into flitters and anarchy, 
rd onfusi in will reign. Self-preservation re- 
ficht. Self-destruction will follow 
any other course. It is an alternative which we 
‘annot escape, nor can they escape from it. They 
may dodge it and try to ©o around it, butdo w hat 
7 may, they must fina ally meet it. We have 
and they may as well make up their rainds 
to go with us. I do not believe they are such lag- 
ards is to wish to see us fight it alone, nor that 
ey have not the courage to help. I invite those 
tlemen to go with us. It is the duty of loyal 
ien to stand by the Government. The rebellion 
auseless, the President must put it down; and 
you are loyal, patriotic men, come, stand with 


is, and in the words of the Bible ** we ‘wilt do you 
raad . 


Mr. HENDERSON. 


oOpose at this hour of 


see 


They Ct 


rot to 





to 


io 


¢ 


Mr. President, I do not 
the evening to undertake 
‘make a party speech. However, I should be 
ly justified in doing were I to follow the 
ecedents which have been set by others. But 
y party is so very small that | really do not 
"Kk it 18 necessary to say anything in its de- 
lt ought to have more members in it. | 
sed to be a member of the Democratic party; but 
| find myse lf here unable to enter any organiza- 
ion Whatever. I believe that all parties have left 
m I found out my lonely con- 


so 


anse 


out in the cold. 


(ton some time avo and entered into an arrange- 
ment with the Senator from Virginia, [Mr. Win- 







THE 





CONGRESSIONAL 


LEY,] and we have now a cosy little party of 
two. On the arriv , e Set yr f m Mary- 
land, (Mr. Hicks,]} we : ted him into our cau- 
cuses; but recently | has cast some votes that 
iafandinnlt otal ind we have excluded himfrom 


fLauchte 


‘ | } 


our party. 


Mr. Presiden ive stated that 





a membe r of the D mocratic party lw is su 
and perhaps I was a true and faithful member of 
that party. Lattended the Charleston conventi 


and there, with my friend from Tin 


RicHarpson,] as I said a few days ago, I { 
nyself kicked t of the | vy; that is, if the 
Breckinrid Der vy ofthat dav w the tr 
and genu Der I was) nveramem 
ber of that o1 ! ind tt rty ther 
ividing and div i W h, hav 
been inaugurated that t : is since been 
brought into thi Halls d duced e vel 
same secession here thattook place in the Charles 
ton convent n. 

I did not support u election of the present 
Executive in 1860. I 1 d to see him 
elected; and why? 1 | eved that that would 
occur which has e rred. Having w 
nessed the course f y le it Charles 
ton, [ believed they | determined upon this wa 
and subsequent events have dem ysth d t 
they had organized for the war that has since fol 
lowed. Whvy, s r, who was it that rejoice l more 
than any other m ver the election of the 
ent Executive? Jf Im ke not, having broke 
down the Democratic rty, having chosen Mr 
Breckinridge as a candidate for the Presidency, 


with the avowed intention of electing 





coln, having completed t t work, they Wit bon- 
fires in the city of C | immediately on the 
reception of the new fhis election. It wast 
on account of any joy they felt over the electio 
of Mr. Lincoln, except rmeans of mplish 
ing an end, and that was ‘to fire the souther 
heart and to precipitate this rebellion.’’ 

The rebellion has been brought on and we have 
been engaged in its vession for nearly two 
years. However much the Senator from Ma 
chusetts may t! ink the Democracy ofthis cout y 
has done in ord rtol mmurate the pre ent state 
of affairs; however he d others may think they 
have been thi 1 of all the bloodshed, al 
the misery, and : ruin that have been broucht 
upon the country, I, for one, f hatlam tre- 
sponsible , and that her! orany other man 
can properly chare vith that responsibility 
bdo wot feel reep , inany aspect of affairs, 
for the unfortunate ion of the country atthe 
present time 1 fie vever, the re onsibil ty 
of our present posit her s much as any one; 
and in view of it lw t unless we, repre- 
senting what we now yyal States of the 
Union, can agree te A ve done during 
the present session of Cong , Lane Onerweq 
this war the bette: | ives iit ice before and 


[ say it again, understanding y 
Why, sir, is not party spirit in the J 
rress as wild as was three or four 


In my honest opinion it 


measure Is pro- 
posed here, r to the pression of the re 
bellion, that does m itter Opposition 
and when that oppo yn is made, we find insinu- 
ations of disloyalty tupon those who make itt. 
Now, sir, what is the inevitable tendency of all 
this? Is it not to alienate; it Hot to pre lt 
that very division } f ) of the \ 
States that was formerly mad y party rit | 
tween the North ie Hot M Pi dent, 
how long are we to indulge in it? How long car 
the energies of the country bear it? We wer 
told a few days ago that if such and ich thine 
were done, the respective States represented by 


his oor would rebel avainst 
eral authority. It 


rentlemen on 

said in various 

tions of the country that if you pass a conserip- 
law the peop e Wiil < 

said if you pass a law ay 

the purpose of enabling one of the State 


has been nor- 


submit to it. It is 


propri 


tion 


not 
iting money for 


2to inau- 


gurate a system of emancipation, the States will 
not pay the money that may be appropriated; in 
other words, that they will make opposition to 
Federal authority; and that is spoken of even in 


State Lezislatures 
Mr. President, 


to continue? 


o loyal 


how long is this thing 


professit 
I repeat, 
This war has gone on for two years 


It has not been prosecuted as I desired to prose- 
i eute it in the beginning. When it first commenced 


GLOBE. 





ht have been easily put down 
loyalty in the Administration 


Buchanan there would have been 
Rie a ‘ , 


on mie 


we had had a little 


of M r 


as 


trouble in suppressing the rebellion as there was 
in the days of Genet Ju kson in putting low 
the very same state of feeling in South Carolina 
If that rebellion 1832 and 1833 had been per 
mitted to go on fora few months longer, it w ould 
have been bey ithe power even of the old | . 





New Orleans toputit down. Ifl remember aright, 
the State of Georgia at that time passed resolu- 
tions indorsing South Carolina in the course she 
took in her ordinance of nullification. If la no 
mistaken in my recollection, even the State of V 

ginia passed resolutions taking the same po 
and indorsing the action of South Carolina lt 
it had been neglected much longer there would 
have been a power inaugurated in the southern 
States against the tariff of 1828, and there would 


zed rebellion 
ie Federal authority that would have been totally 


have been cemented an organi 
t} 


against 


This rebellion was neglected too long. It was 


neglected untilit became organized and cemented: 
ind In My opinion it was purposely done. Wher 
the present Executive came into power, | have 

uid, and I repeat it, the Republicans themselves 


ke hold of it as I thought 


id not they ougntto 
have don Il know it is said thateven in this city 
ral organize d mob made it d ingerous to Spe ak in 


that the breath of 
be breathed 


aione we re 


he Government, and 


disloyalty and treas could 


on 


ib ut x Weakivgs n; but, sir, that was the appoint 
di nent to put down this rebellion. It was not 
done, unfortunately; and the question now pr 
sents itself, what are we todo? This rebellion has 
yntinu fercirtahiercrimvrtwrn ox WV rus,and 
hat debt continues to swell in the alarming pr 
portions of perhaps a million ail half to two 
m per diem. How longisitto goon? Ar 


we not to unite our hearts and hands to go on with 
whatever measures may be necessary to put it 
down; or shall we stop? We do not understand 
each other. Jam sure of it. We yet think the 
country 18 notin dang: r. that the Governme by 
Mme superhuman power, by me div inter 

won, may possibly be scued and saved,a dd 
that it does not be long to us espe cially to aid in 
this work. That seems to me to be the case I 


may be mistake 

Mr. President 
from Kentucky [Mr. Powe tr] 
ine that he wa ; 
war, 


The 


tells us this ev 


I too want peace Senator 


ts peace; that he is opposed to this 


} - that he 1s 


and has been from the 
s that look to the sup 


per inning 


Oppose dtoall these measur 


sion of th 





pres rebellion by force; and that if 
Republican party will undertake a system that 
looks entire] peace, he will act with it, Wi 


the Sen rm Kentucky kind enough to 


oad and tell me 


tor If 


noint me the what he means by 
secu ng peace, and | may follow What mode 
do he propose: What manner ofa quiring peace 
doc s he propose to us? 1 have the rreatest idm 
ration forthe Senator from Kentucky, personally, 


and for his vast abilities; butin all 


not heard 


the arguments 


he has made I have him inform us on 
one single occasion how he proposed to get out of 
this w Does he propose to withdraw our arm 
Does he want to take the armies from Frederick 
burg, from Memphis, from Murfreesboro’, and 


from New Orleans? Will he bring them back int 
the loyal States, or will he let them fight out th 


war in the landof secession? Surely he do 

isk that they be withdrawn, because the very 
oment that is done, this capital would be seized 

by armed rebels, who are within sixty or seventy 


liles of it to-day. 

Mr. President, no nation ever was enga: 
} part y did not spr: ing up. Inthe 
mi iry war there w ace party There 
of men in this country willing to 
said it wa sary war; 


rec in 
war that a peace 
revolute 23 a pe 
re num! crs 
The y 


an unneces 


hat it was bette r to acknowleda eur denendenc: 
on the British Crown, and to cease an exhausting 
war thatc ruld only end in de fi it. In 18]2, ne 


nerthern States suffering in their 
lations with foreign Powers, and suffer 

oly, as it must be admitted,a la 
rrew up inthe northern States. In the 
there 


comme! as Ce 
rexes 





war was a pr ace 
nouncing the war, 
thle plan to stop it. Thereis now a peace party. 
1, too, am for peace; but how ts tt 


| best to be nac- 
‘complished? ‘Phe object of the 


party in this ¢ 


and sSugvesting every ¢ 


yar is the resto- 








r e| mn, the prese rvation of that sacred 

y equeathed u by our fathers. It is not 
roes, to build up parties, to consolidat 

t ver. it to suppress revellion against consti- 


ority for the good of all, for the cood of 
ith as well as the North, the East, and the 
wr theglory of the whole nation. 


new party organized by the 


W pandequally f 
Senator from 
\ niaand myself, howeversmall at present, will 
Our | 


. . 
nm the teachings ol 


trength, principles being in accord- 
the fathers, we will 
yand 
al suflerimgs 
yxy of out political tr 

1 9 


DCIAO 


orebuk lanaticism on the one side 


Lher, until the nation 
ijwas**acausel re ion, as stated 
inois, [Mr. RicHarpson 
on the great principles of 


) liberty, but rather upon those of human 


ica ejudi 


war of the patrician, using the de- 


es of the plebeian for the purpose 


ivine him—the war of an insolent aristoc- 
old, brave, and powerful, against the very 
Itisa 
f offices holders to perpetuate their power lt 
t tended to e 
eourity of life, liberty, and happiness ina 


clomentary principles of self-government. 


tablish reforms, looking 


w organization of human society, but rathei 


} 


serve the f 


( nds Ol 


a ned to gull selfish aml 


ition 
» of national ints vrity an | individual 
of the 
North and 
The pride 
only be : 
s and traitors 
inevitable future, but 

‘Temporary disunion may be forced 
i us by divisions in our own household, pro- 


in the judgement of my party, the success 
he rurn of the South Th 


re dey other. 


rendent neach 
is the security of each can 


union. De 
against this 


mMatli- 
? ! 
un their re 


magorut 


I iV deciaim 


war, dispiriting our people, and ex- 
af. ing our mean 
+ t, a returning sense of justice, the me mory 
"ey: ie past, and a full realiz 
1% the present, will dash to the earth every obstacl 
the way of a happy reunion. 
2 Ree as an unholy and un- 
ible one, my party would put it down by 
trong arm of power, if nothing less will se- 
r cure the integrity of the Union. Each day we are 
g to receive representatives from the seceded 
ind to consider, in the form provided by 
onstitut 


ation of the fol 


irding the rebellion 


3 ( on, all causes of complaint against 

Government. We,too, would carry the sword 
and the olive branch, giving pardon and amn¢ sty 
% to reveis, Wherever repentance Is sincere, but we 
it lay aside the sword and beg disgrace- 


> 
»C- 


masses of the South had been swept 


WOU if 
ice at the hands of exultant traitors. 

v rthatthe 
s war by organized mob violence, care fully 
rned to overthrow freedom of speech and awe 
silence the unwilling, my party was anxious 
» overwhelm the leaders of rebellion by furnish- 
roof of their falsehood and corruption, and 

sto educate and develop this oppressed loyalty. 
The true policy was to keep the people of the 
South estranged from the leaders, to cutthe meshes 
with which they were bound, to furnish them ar- 


o ments 
’ ment, 
agou than it once 
Now, Mi 
the n 


to confound the accusers of the Govern- 
What is now the best policy is of greater 
was, 
. President, a few words in regard to 
Nicy for putting down the rebellion and the 
that are urged by gentlemen here to 
those measures, and | have done. It is a well- 
k wn fact that at the last session of Congress I 
‘ hid many of the measures 
which the majority here saw fit to adopt; but I 
w interested with other gentlemen in putting 
down the rebellion, and after a majority here had 
idopted those measures I felt it my duty to ac- 
inthem. If I had gone home before the 
es ple of my State and said the object of Con- 
ay ress was to consolidate the Government and to 
a; destroy the liberty of the white men of this coun- 
try, Inasmuch as they had sent me here for the 
purpose of representing them and would defer to 
a certain extent to my judgment and my views, 
the inevitable consequence would be that a feeling 
et of disloyalty would be engendered in my State. 


t vote for a great 


> quiesce 


“I I was interested in putting down the rebellion. I 
“ differed with gentlemen in regard to the measures 
va. that were adopted to accomplish the purpose; but 
: when they were once adopted, was tt my duty to 
. make war upon the Administration and the party 

s 


J 


but evel tually the laws of 


ies oT 


stances to acquiesce and yield obedience? A Gov- 
ernment like ours requires, when measures are 
adopted, unless they are totally subversive of hu- 
man liberty, that the minority shall acquiesce. 
That requisition is binding upon us in tumes of 
peace 2 

But, sir, in times like tl@se, when the whole 
power of the Government is almost necessarily 
in the hands of the Executive, it is dangerous to 
make war upon the Administration and to under- 
take to draw nice distinctions between the Admin- 
istration and the Government. I recognize that 
difference as much as any gentleman; but in mo- 
ments like the present, when armies of hundreds 


' of thousands of men on either side are engaged in 


mortal combat, and when the life of the nation 
depends upon the result, time, unity of action, 
and cemented feeling are essential to success on 
the side of either of those parties. In that the 
rebels have the advantage of us, and have had it 
from the first day when they organized their so- 
called confederate government at Montgomery, 
Alabama. They have been united; and we, al- 
though separated far in politics even then, have 
been getting further and further apart from that 
day to this. 

As I have said, important measures were adopt- 
ed at the last session, and have also been adopted 
at this session, some of which I have supported 
and some I have opposed; but I conceive that it is 
my duty, and the duty of all loyal men, whether 
those measures exactly accord with our notions 
of right or not, to give an honest support to the 
Government of the country, to enable us to put 
down the rebellion as soon as it can be done; be- 
cause I honestly believe, if that support is not 
given, as I said from the beginning, 
we quit the contest the better. 

At the last session some gentlemen conceived 
that it was proper to enact an article of war in 
regard to slaves. I thought that was wrong; not 
that J cared so much about it at the time; not that 
I desired that the officers of the Federal Govern- 
ment should be used in returning slaves, because 
the rebels themselves had made this slavery ques- 
tion a pretext for the rebellion, and I did not de- 
sire that the officers of the Federal Government 


should be used in returning their slaves. But 
what has been the result of thatenactment? Fed- 


eral officers in many of the slave States have 
deemed it their duty under that article of war to 
tale all the slaves that come into their camps. 
There were two provisions in the confiscation bill: 
one of them saying that no officer should under- 
take to decide upon the ownership of a slave; and 
another that if a country had been once invested 
by disloyal troops, and afterwards occupied by 
loyal troops, the slaves found within the district 
formerly occupied by disloyal men should become 
free. What has been the result? The Federal 
officers, in many of the States, disregarded, in my 
view, the true meaning of those provisions, and 
have interfered to a great extent with slave prop- 


| erty in those States, and they have engendered a 


feeling which is prejudicial to the Government. I 
thought those measures unnecessary at the time, 
and i cast my vote against them. 

| know that gentlemen on the other side of this 
Chamber are very sensitive on this slavery ques- 
tion; and they are no more so than gentlemen on 
this side. My party is not so sensitive on this 


subject. We look to the country, regardless of 
the negro. If rebels will inaugurate a war, the 


fires of which will consume the institution, it is 
not our duty to rush into the flames to save it. 
We would save its value to loyal men in our re- 
spective States; but for our own good in the future, 


to insure peace to ourselves, to retain our status | 
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their feelings, that the present Executive ™ 
elected by a majority of the votes of t gs 
and if party questions are to be again lees = - 
the arena of debate, and the question of tr 
and disloyalty is to be made upon party ) 
if the Democrats and the Americans cee a 
turned out and denounced as disloyal—tj OF 
disloyal men of the nation are almo ee 
of the whole population. 


GS foe 


1OVe 





. c nost two thirds 
Sir, it is wrong t 


mm ‘Oo Make 
such charges. They are not true, Ip ae _ 
State that portion of the Democratic party whit 
voted for Mr. Douglas was the party of all « oe 


ners 


that saved the State to the Union. The Am, oe 
too, were loyal. If the Democrats and the 06 ” 
icans, as known before the war, were withdra,, 
from the armies of the nation to-day and thy, - 
left entirely in the hands of the Republicans m., 
impression is that they would not have strono? 
enough to meet the rebels on any battle-field, The 
is my honest opinion; but I do not desire 4 . 
and shall not say, aught against the Republicans 
They have met the issue like men. It has be, 
forced upon them, and they could not d " 
wise than fight. 

But, sir, we have now arrived ata point of this 
rebellion where, unless there is unity of action 
between those calling themselves Demox rats in 
the northern States and the Republicans, this war 
is already at an end, except as a war of defe 
I find that my Democratic friends in the n 
States insist that this rebellion must he put dowy 
without any free negro going into their respectiye 
States. They prohibit free negroes in their States 
and if one comes there they will turn their backs 





) say, 


) Olher 
iitT- 


nse 


| upon the war and upon the country. As] hay 


the sooner || 


said before, in the putting of this rebellion dow; 
slavery, in my honest judgment, will cease to ex. 
ist; and it is unnecessary now, and was unne 


sary in the beginning, to passany law on the su 


ject. Let armies go into those southern States 
let the force necessary to put this rebellion down 
be exerted in South Carolina; let it be done in the 
State of Virginia; and when your armies leave 
there slavery will leave, whether the Preside: 

ever issued a proclamation or whether a confis- 
cation bill or an article of war on the subject o 
slavery had ever been adopted by Congress. If 
slavery is doomed, the rebels themselves did it. 
The only thing that can prevent its destruction is 
the present organization of the Democratic party 


| in the northern States; and that organization, of 


|| to settle upon terms of peace? 


in the Union, to maintain relations that gave us | 


prosperity in the past, to shake off an incubus 


that weighs down our energies, to open the door | 


to reconciliation, to remove the apple of discord, 
and the element of bitter, relentless party strife, 
we would consent thatit disappear from our States 
forever. We have determined that other ques- 
tions than that connected with the negro may be 
best considered by the statesmen of the present 
day. I thought when this rebellion commenced 
that the force necessary on the part of the loyal 


men of the country to put it down would leave no | 


vestige of slavery in the land. I so stated in my 


| own State before itcommenced. I believed it then, | 


and I believe it now. It should be remembered, 


in power, or was it my du.y under the circeum- | however, by gentlemen who are anti-slavery in 


course, will bring about division among the north- 
ern people, and precipitate the withdrawal of your 
armies in the end, if itis kept up. If, therefor 

our Democratic friends intend to make the pres- 
ervation of slavery a condition of preserving th 


| Union, and they intend to withdraw from the con- 


test if such result shall follow the suppression of 
the rebellion they should proclaim it now. It 
is never wise to conceal our real opinions at umes 
such as the present. 

I desire, therefore, to ask gentlemen do they 


| want to stop now in the midst of this war? Do they 


propose to withdraw our armies? Do they pro- 
pose to send commissioners to these men In onder 
Do they propose 


| that we shall compromise and run a boundary line 
| between two independent republics? They insist 
| that the rebellion shall be put down, but that no 


| conscription law shall be used to do it. 





How is 
it to be put down unless we unite, unless every 
man, forgetting his party feelings, looking to noti- 
ing but the good of his country, abandoning &| 
selfish aims and ends, and all party desires, shel 
rally around the standard of his country? Gentle 


| men say, let us rely on volunteering; let us re'y 


on the upheaving patriotism of the country. When 
we appeal to the people to volunteer, are there not 
in some of the northern States those who interpose 
objections and beg the people not to enlist; that 
it is an abolition war; that it is a war for the over- 
throw of the Constitution of the country; that the 
object, aim, and intention of the Administrauon 
is to perpetuate its power, and therefore it 18 1m 
politic, improper, unpatriotic to lend any assis 
ance whatever to such a war of subjugation’ 
Others again go to the extent of refusing 8" _" 
plies for the Army, and say it is improper ‘0 vote 
one dollar for such a war as this. Sir, this !s 8" 
wrong. ‘While I condemn many of the measures 
that have been adopted, I say many of them are 
necessary and proper; and there should be some 
union, there should be at Jeast some better feeung 
in these Halls in regard to this matter. 
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Senator from Kentucky says that the Sen- 
m Massachusetts will oppose this war un- 
very shall be thoroughly eradicated from 
antry. Sir, is that true? Is it the object of 
ne on the other side to destroy the institu- 
; of slavery or else let the Union perish ? On 
ot er hand, the Senator from. Massachusetts 
ee eho Senator from Kentucky is sympathizing 
wr Je ferson Davis and his colleagues in the 


T! e 
jess § 


s ato 


pene rn confederacy. Is that true? If that be so, 
; na nearly € qually divided in this body. ‘here 
“yi oast disloyal element enough in this body, 


nts a corresponding power in the coun- 
‘ke from our armies in the field sufficient 

+h and sufficient moral power to give the 
ols the ascendency over Us. If the surmises of 
~entiemen from Kentucky be true, that there 
“bho po Union again until slavery is extirpated 
s country, and that is to be the object, the 

s and the end of this war, then it ought to be 
‘ned at once; because when that is understood 
country it cannot be prosecuted further. 

Let the obje ct of the war be the restoration of the 
‘sion: let it look to that and nothing else; and 
, the Union is restored, my honest opinion is 


represt 


Uni 


ee ery will go by the.board; and if not de- 
ved at once, it will be in the course of a few 
rs there after. 
Now. Mr. President, in reference to the bill 
der consideration, | will say that it is my judg- 
ment, from all I have seen in the West on this 


sybiect, that no arrests should bé made in the loyal 
Staies except upon warrant. During the time of 
this rebellion, you may suspend the privilege of 
writ wherever you please for certain offenses; 
but my honest jadgment is that no arrests ought 
made in the loyal States except upon war- 
rant. Iwill give my reason forit. There is pol- 
cy in doing certain things in times of war, we 
are told; and if ever there was policy in any one 
measure on earth, it is in this. It 1s true that 
re isa clamor all over the country in regard to 
arrests; and thousands of the men who have been 
arrested were without power for harm until the 
ment of their arrest. 
fhe county nearly opposite to me in the State 
‘Illinois, and from which the Senator from II- 
is [Mr. Ricuarpson] hails, if | am not mis- 
taken, at the last election cast some eighteen or 
nineteen hundred majority for the Democratic 
party, when its usual majority did not exceed one 
or two hundred. The county adjoining it, | be- 
ve, cast a similar majority. My impression is 
that the chief reason for those majorities arose 


m the mere fact of the arrest of some farmer | 


} 


oys in Adams county, Illinois. A short time 


the case. There was an attempt to organize a 


Democratic party in that section of the State of || 


lilinois, and some boys met together at a school- 


house, | beNeve, and in a debating society some || 


fthem made speeches denouncing the Adminis 
ration. A provost marshal sent officers there and 
had them arrested, taken to St. Louis, and put in 
prison. The excitement occasioned by that act 
caused hundreds and hundreds of Republicans to 
go to the polls and cast their votes for what is de- 
nominated on this floor a treasonable party. 

My honest opinion is that there is no necessity 


( 
t 


for arresting any one in the loyal States unless he | 
If an individual || 
in one of the loyal States is guilty of treason, or | 


has been guilty of some crime. 


of any kindred crime, is it not a very easy mat- 


ler where the courts are open to file an affidavit as | 


is usually filed in such cases of crime, and when 
the party has once been imprisoned, if it be an of- 
lense which arises from opposition to the Govern- 


ment, or,in other words, an act of treason, let the | 


privilege of the writ be suspended? But make no 
arrests in loyal States except upon affidavit. ft 
is very different when a State has been declared 
to be in a state of insurrection, one whose inhab- 
tants are known to be in open rebellion against 
the United States. 
are Not Open to justice at all, and you have no 
means of arresting parties who are inimical to the 
Government except by military power. 

The Senator from Kentucky has frequently re- 
Tred tomy own State. He has frequently com: 
Plained bitterly of acts of oppression in the State 
of Missouri. Meee things have been done in that 


fe 


State which were wrong; but I will state to the 
Senator that many things have been left undone 
which ought to have been done. 


We are not so 


ore the election | was called upon in regard to || 


In the first place, the courts | 
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sensitive in Missouri on the subject of arrests. 
First one party and then the other has been en- 
gaged in making arrests. We had often times to 
arrest in self-defense; but it is quite different in 
Illinois. Where is the necessity in Illinois of mak- 
ing arrests exceptupon affidavits filed in the courts? 
Is there any in Massachusetts? Is there any in 
Maryland? Is there any anywhere unless the in- 
habitants of the State are in insurrection? Let 
that first be declared by the President; and when 
it has been declared, under the act of 186], if ut 
be desirable, make arrests, and cut off the priv- 
ilege of the writ of habeas corpus. 

Mr. President, | have said all that I desire to 
say on this subject. 
the Union. 
desire it. 


I desire earnestly to restore 

The people of the West earnestly 
I do not know whether it will ever be 
done or not. I have not despaired. It will cer- 
tainly re quire much more unity of action than we 
exhibit in this Chamber to secure this object * so 
devoutly to be wished for.’’ Perhaps | have a 

higher appreciation of the strength of this rebel- 
lion than many gentlemen around me. I stated 
here last year, when the rebellion, it was sup- 
posed, was about being crushed out, that they 
would be able to hold out for years to come un- 
less we increased ourarmies. I know it was said 
then, and it is often said now, that the rebels are 
about tostarve. Weshould not lay that * flatter- 
ing unction’’ to our souls. Why should they 
starve? They have a territory equal, if not su- 
perior, to any portion of the country. They have 
one State, the State of Texas, which I suppose 
gives them now, and | suppose will continue to 
give them, unless cut off by the fall of Port Hud- 
sonand of Vicksburg, subsistence enough to carry 
them through alltime. It isa State of everlasting 
pastures, green from one year’s end to another, 
and covered with herds of wild cattle. They have 
the best grain-growing part of the country, and 
they have the labor to growany quantity of it. I 
hope gentlemen do not now suppose their negroes 
will be dangerous to them in insurrection, because 
the idea once entertained, that they would rise 
against their masters, ought now to be dismissed 
forever. They have in that labor an element of 
strength and power equal to that number of white 
people; and we must remember that the blacks, 
with the whites, constitute a population that no 
people on earth ever yet subjugated, which no 
people on the earth ever yet conquered. No such 
| population, inhabiting such a country, with all of 
its natural defenses, its mountains, and its rivers, 
was ever yet conquered. Whatever may be said 
of their courage, | know they have courage. They 
have met you upon the battle-field, and they were 
foemen worthy of your steel, and in all time they 
will prove to be. Hence we have no strength to 
waste in idle controversieshere. We have no time 
|| to organize party movements, intended merely to 
control the offices of a future Administration. Let 
our counsels be tempered by a spirit of justice, 
and be made acceptable to the honest and patri- 
otic masses of the people upon whom we must 
rely to uphold the honor of the country. Let 
| us secure the Government first, and fight for the 
| offices when assured that a country and even a 
home remain. 

I know it may be said that I have too high an 
estimate of the courage and power of those in 
armed rebellion. Sir, | have not; and if you fight 
ten thousand battles with them, they will fight 
like the Mohammedan for his faith, however erro- 
neous it may be, and they will never turn their 
| backs to you until compelled by superior force. 
The rebellion must be crushed out by united ac- 
tiononourpartornotatall. It must be donebya 
power which it seems to me in our present condi- 
|| tion we are either unwilling or unable to bring. 
Let us, then, stop these bickerings. Let us look to 
the vast undertaking that is ahead of us. It is no 
Mexican foe you are fighting. It isa people who 
|| are bone of your bone and blood of your blood. 
| However brave you may be on the battle-field, 
however determined, however unflinching in th« 
| 


accomplishment of your purpose, you will find 
them equally so. 

With the fact before us that they possess this 
vast element of strength and of power on their 
part, which, so far from being broken down, as 
one Senator said to-day, seems to be stronger than 
ithas ever been, had we not better consult to- 
gether in all reason and see what can be done for 
the prostration of thisrebellion, in the suppression 


1199 


of which we are all interested? I have no venge- 


ance to gratify. 


g I have no spleen against these 
people except that, as the Senator from Illinois 
says, they have inaugurated a causeless rebellion 
against a good Government; and | know of but 
one way to get out of this difficulty: either we are 
to be conquered or they must be conquer d. Ifl 
knew any other way | would adopt it. If peace 
can come by compromise, without overthrowing 
the honor of the country, show me the path and I 
will.adopt it. ‘They are brave as we. However 
erroncous they may be, they have courage; they 
have all the elements of greatness within them- 
selves; and they have shown it upon every battle- 
field; and therefore they are not unworthy to live 
in the same family with ourselves. 

But, sir, while | acknowledge this fact, | know 
this other important fact, that you cannot com- 
promise with them to-day; you cannot conciliate 
them. They are determined upon one thing, thei 
independence of the free States of this Union; and 
it remains with Kentucky, with Maryland, with 
Delaware, and Missouri, to say what we shall do 
under the circumstances. We told them it was 
wrong to rebel against the Government; that the 
consequence would be the destruction of those 
border States. It has proved our destruction; it 
has ruined my State; and if Maryland encourages 
them to come upon her soil, she, too, will be 
ground to powder beneath the armiesupon hersoi. 
We could not resist it in Missouri; and the con- 
sequence is that our people have been robbed and 
plundered. Men in my State who were almost 
millionaires, have been reduced to beggary and to 


want. That is the condition they have brought 
upon us in Missouri. They did not respect our 
rights. They have inaugurated a war that has 


ruinedus. They lighted a torch that has consumed 
all the substance of the State. Sir, | have but litte 
sympathy with them; | have none in their work. 
But let me remind gentlemen that this war can- 
not be closed until the Mississippi river is opened, 
It is our only road to market in the West; itis our 
only hope; and for two years we have been forced 
to suffer from the blockade of our great river. Our 
agricultural productions have had no market; and 
though what we had has been destroyed, yet even 
if we had been able to keep it we could not have 
made it available for any purpose whatever. It 
is not only my own State that ts In that situation, 
but many of the non-slaveholding States of the 
Westare ina similar condition inthisrespect. We 
demand the reopening of the Mississippi river. 
This war cannot be closed until that is done. I 
know that you may patch up a peace; lam aware 
that you may agree to terms of conciliation and 
gOMpromise, but it cannot be a permanent peace, 
it cannot last long; for if the western States r 

main in the Union, as they certainly will, the 
result will be commercial questions will again in- 
augurate a war in two years from the time peace 
takes place, and that will create a greater blaze of 
war than we have yet had. 

Mr. President, I look, therefore, to the resto- 
ration of the old Union. It will come eventually. 
A few years of war may yet curse the country. 
We may patch up a peace fora short interval; 
but wars will come again; and after all the whole 
country, from north to south and from east to 
west, will eventually be bound together. Although 
the stars upon our national flag are now dimmed, 
yet I confidently look forward to the day when 
every cloud may disappear, and some kind angel 
hand, with pencil dipped in heavenly light, will 
again repaint them in all their splendor, all their 
beauty, and all their loveliness once more. 

Mr. WILKINSON. Mr. President, I have 
occasion to dissent from what the Senator from 
Missouri says. Ihave generally been pleased to 
agree with him in the positions he has taken here; 
but in one thing he has said to-night I do not 
agree with him. He says, in regard to this dis-, 
cussion, that we do not understand each other. I 
think he is mistaken in this, and that we under- 
stand each other perfectly well. I think that the 
Senator from Massachusetts, |Mr. Wison,] for 
instance, who has entered into this discussion, and 
those who agree with him, are in favor of putting 
down this rebellion; and | think the gentlemen 
who have entered into this discussion on the other 
side of the Chamber are not in favor of putting 
down this rebellion. [think that thatis very well 
understood and clearly defined. 

The Senator from Kentucky (Mr. Powext] at 
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wns onnased ill coereive measures; and he has 
from t ta to this invariably and steadily pur- 
sued that e of ne y,and has opposed all those 
measures wl ) tended direetly or indirectly to 
the suppression of this rebellion by force of arms. 
The Senators who have entered into this discus- 


} 


sion on the other side are the gentlemen from Ken- 
tucky, {Mr. Powe t,] the Senator from Illinois, 
[Mr. Rrcnarpson,) and the Senator from Virginia, 


(Mr. Caruiut ‘here was a vote here one day 
lasi week on a bill to provide the ways and means 
to carry on this Government ind for th suppres- 
sion of the rebelllon—a measure to provide money 
to iy for the support of the soldiers in the fie ad, 
be rive em food and clothing and supplies. There 
Were tour votes against it, and who were the yr 


| hav the record by my side. Mr Caruie, Mr. 
Power, Mr. Ricnarpson of Illinois, and Mr. 


Watt of New Jersey. Those were al! the Sen- 


ators who voted against granting supplies and fur- 

hing the ways and means to suppress this re- 
bellion lhree of those gentlemen have been the 
principal parties who have entered into this dis- 


cussion on the other side. 

Now, sir, | do not think there is any difficulty 
: The Sen- 
nator from Missouri says that we here in Con- 


in understanding how men stand here. 
Press must be united or we cannot suppress this 
rebellion; and he says then that this rebellion 
Does he 
not know very well that the Senator from Ken- 
1} 


must be suppressed by force of arms. 


tucky does not wish to suppress this rebel 
that way? Does he not know 


lion in 
that itis utterly 
impossible to create any union here on this ques- 
tion, and why? Because we radically differ in 


this proposition. 


The Senator from New Hampshire, [Mr. 
Criark,] a few moments since said that when the 
Senator from Illinois goes up to the State of New 
Hampshire to enter into the political discussion 
which is going on there, he wanted him to tell the 
people that this rebellion was a causeless rebellion. 
| do not see the Sx nator from Iilinois in his seat: 
bat I] wish he would tell the people of New Hamp- 
shire another thing. I hope he will explain to 
them why he voted against providing the ways 
and means to pay New Hampshire soidiers, to 
support them in the battle-field, to provide for their 
maintenance in their efforts to put down this re- 
bellion; and | think when he undertakes to explain 
lat vote away, he will not make many votes for 
the Democracy in New Hampshire. 

The Senator from Kentucky the other day took 

reat exception to what was said by the Senator 
from Massachusetts, [Mr. Wi SON, ] because he 
denounced that Ke ntuck y peace convention as @ 
traitorous convention, He obje cted to be ing de- 
nounced by abolitionists, as he called them, and 
le said that he expected always to be denounced 
by members of that party. If he does not like to 
be denounced by the Senator from Massachusetts 
perhaps he will not object to having that conven- 
tion a nounced by a Democrat; a war-worn Demo- 
crat; a Democrat whose garments are all covered 
with the dust and smoke of battle; a Democrat 
who has led the conquering hosts of the North 
avainst the traitors who are seeking to subvert 
this Government and to destroy it. | mean Gen- 
ertl Rosecrans. If I understood the Senator from |} 
Kentucky correctly, he said this treasonable con- 
ventionin Ke ntucky were for peace, fora cessatton 
of hostilities. | have here an extract from a letter | 
recently written by General Rosecrans, in which 
he says: 


‘lam amazed that any one could think of peace on any 
terms. He who entertains the sentiment is fit only to be a 
slave. He who utters it at this time, moreover, is a traitor 
to his country, aud deserves the scorn and contempt of all 
honorable men.”’ 


That is the 
i patriotic Democrat who is not found 
denouncing all the efforts and measures of this 
Administration to put down this rebellion, but 
who, when it broke out, loving his country better 
than he loved party, seized his sword, and at the 
head of the gallant men of the Northwest rushed 
ferth to defend his country at the peril of his life. 
hisis not abolition aut hority , although I donot 
think it is any better than if General Rosecrans 
id been an abolitionist. Although he went into | 
the war a Democrat, I think he will come outa 
pretty good abolitionist before he gets through | 
with at. \ 


That is not abolition authority. 
utterance of 
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the very outset of this rebellion declared that he 


Mr. President, the Senator from Kentucky the 
ather day alluded to some elections that were to 
come off, and he predicted that the same result 
would be witnessed in New Hampshire and Con- 


necticut which had taken place in the States of 


New York, and Illinois, and Indiana. Now, sir, 
that is the only cause and reason for this discus- 
sion, in my judgment. I believe that the only 
object of it on the part of the Senators who have 
entered into it, who vote against our supplies, 
who vote against every means to put down this 
rebellion, who are quibbling at every little thing 
they can get hi id of for the purpose of creating 
a popular prejudice against this Administration, 
is to create a diversion in the North and a dis- 
traction of the popular sentiment. As to the con- 
vention which met in the State of Kentucky the 
other day, I believe, as General Rosecrans be- 
lieves, it was a treasonable convention. I believe 
that the objects and purposes of that body were to 
destroy this Government, to render aid and com- 
fort to the enemies of this Government, and that 
all who sustain them, either here or elsewhere, are 
opposed to the maintenance ofthe Union. [agree 
with the Senator from Missouri when he says 
that the Government cannot recede from its pres- 
ent position; that this war must be carried on; 
that to withdraw our forces from the field would 
be to submit voluntarily to the destruction of this 
Union; and yet | disagree with him when he ex- 
pects a united North. Sir, we have traitors here 
as well as traitors in the South. We have men 
here who sympathize with treason, as well as in 
the South, and | am for employing all the force 
of this Government for the purpose of putting 
down the traitors of the North as well as the trai- 
tors of the South. 

Mr. President, a good deal has been said here 


to-day, and much was said in the discussion of 


Saturday last, about the abolition influence of the 
East and of the patriotism of the great Northwest, 
as itis called. 1 do not believe that there isany 
portion of this Union more thoroughly attached 
to this Government, more thoroughly opposed to 
treason, more hostile to this rebellion, than the 
people of the Northwest. And | am quite certain 
that the people of New England, even, do not more 
thoroughly hate slavery than their younger breth- 
ren of the West. The people of the Northwest 
are lovers of liberty and of that lofty justice which 
revolts at ever ry spe cies of hume An oppre ssion and 
wrong. And I do not believe either that there are 
any people in the Union who are more willing to 
enter into every and all measures to put down this 
rebellion than the people of the Northwest; and 
when the Senator from Kentucky talks about the 
people of that section opposing this Government 
in consequence of arbitrary political arrests or of 
the emancipation proclamation, I think he is very 
much mistaken. 

The Senator from Illinois, some two or three 
weeks ago, introduced a petition here from a cit- 
izen of Galena, aman whom | know very well 
and have known for a great many years, one M. 
Y. Johnson, who was arrested and carried to Fort 
La Fayette. I was not present when the facts trans- 
pired which led to his arre st, but do know what 
was generally understood io be the cause of it. 
This man Johnson was thoroughly and radically 
opposed to allthe measures of the Administration, 


| and all the measures of the Government to sup- 


press the rebellion. [He even made speeches urg- 
ing men not to enlist into the Army of the United 
States. He used allthe power and influence which 
he possessed to retard the Government in raising 
an army,and in supporting it after it was raised. 
I think that while that person might not have been 
guilty of treason under the Constitution of the 
United States, his whole conduct was detrimental 
to the interests of the Government, and he should 
have Leen arrested, and the only objection I make 
to the action of the Government in this regard is 
that they di@eharged him. I think he ought to 
have been kept where atleast he could do no harm. 

Mr. RICHARDSON. The Senator from Min- 
nesota js certainly mistaken in his information in 
regard to Mr. Johnson. Mr. Johnson, | think, 
states very positively in his communications to 
the President of the United States , and to the Sec- 
retary of War, that he had made no speeches and 
done no act in opposition to the Government. | 
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think that if the fact had been as the Senator sup- | 


poses, we have a law under which Mr. Johnson 
could have been tried and punished. So far from 


ms _ February 99 


hie: Locher done those acts, | thi 
ator will find, when he comes 
facts, that the Administration 
of the Government, 


nk that + Ny 
LO Invest 

» the exeey 
had no ACCUSatio 


him—none whatever. He souelit of the "ge maet 
had him in confirement, both at Pentti P ) 
| and at Fort Delaware, and subse quently af 
| release, for the charges which were m 4, ter h his 
him, and none were made except t) i. : age st 


prisoner in prison at Fort La F uyette charged 


with some conversation upon which was hn m 
S based 


charge on which he was sent te P ort Delay oe 
This IS a matter, however, that it is yor ms . 
portant here to controvert, for the Senato lee , 
ments will go to Mr. Johnson, and | he can conte. 
| vert them there. If the Senator’s information ... 
| reference to the conduct of Mr oe le = 
| rect, they could have tried Mr. Johnso - “tl 
| courts of Illinois for this offense. ey 
| told that it is not an offense against th "ls 


they now exist to resist the levying of a: mies f, 
the purpose of preserving the Governmey:: 
if the statements the Senator makes here to-nio 
; are correct, there were causes enough to py M 
Johnson on his trial without sending him to the 
forts and then turning him loose without giyine 
him information of the offense with w! a. 
charge od. 


Mr. WILKINSON. 


or 
ts; and 


HICH hie was 


1 stated that I was 


the re, and of course am not persons ally acquainted 
with the facts, but Lam very familiar with 9 Creat 
many men in that section of the country yand | 


have seen a great many of them since this arrest 
| took place, and have learned these facts from men 
| of character, position, and standing. | do nots 
pose that this man resisted the authori ity of the 
|| Government by force; I do not suppose that he, by 
any force, resisted the Government or comm tted 
what is called an overt act; but I do sup Nose that 


na 


ip- 


so far as his influence was concerned, so far as 
what he could say and the influence he could exert 
upon others went, he did oppose the Government 

Mr. RICHARDSON. If the Senator wil! per- 
mit me, [ will state to him that the only accusa- 
| tion made against Mr. Johnson and Mr. Sheahan 
(and if the Senator will direct his attention to ix 
he will find that to be the case) was that M: 
Johnson and Mr. Sheahan, as attorneys, brought 
a suit against some person, I do not know about 
what, probably about some false imprisonment, 
and it was because they were prosecuting that suit 
that the y were arrested. 1 cannot controvert the 
| Senator’s statement. He may have been informed 
of this, that, and the other, but if those persons 
who arreste d him did not know the facts stated by 
the Senator, I take it for granted that they did not 
exist. 

Mr. WILKINSON. Itis immaterial, so faras 
that particular case is concerned, whether it Is so 
or not. The idea I mean to convey js that there 
are a great many ways ina rebe llion*of this mag- 
nitade in which a party can oppose the Gover 
ment without committing those overt acts which 
render him liable to an indictment for treason. | 
think the Constitution says that nobody shall be 
condemned for treason except for an overt act 
against the Government, levying war against It, 
or rendering aid or comfort to its enemy in ume 
of war. Therearea thousand ways in w hich aman 
can retard the ope rations of this Government, if 
he is a man of influence, without rendering him- 
self liable to a charge of treason under the terms 
of the Constitution. 

But, sir, this is all aside. I do not propose to 
| argue these questions at all. They have been 
argued over and over again. The simple question 
is here: there are a large number of people in the 
North who wish to embarrass and stop the opera- 
tions of the Government in every possible way; 
they do not try to disturb treason; they do not use 
their great ability and talent to put down this 
rebellion; they do not come up and vote the ways 
and means to supply ourarmies; the »y vote agall st 





|| them all; but they are very enthusiastic when they 


think the Constitution is to be infringed. 

Mr. RICHARDSON. Will the Senator allow 
me to interrupt him again? 

Mr. WILKINSON. Certainly. 

Mr. RICHARDSON. [| understood that prior 


to my coming in just now, the Senator had num- 
bered me in the list of those opposing supplies fer 

carrying on the war. I stated to the Senator 
| other day, and I avail myself of this opportuntly 
ll te repeat to the Senate what | stated to him when 


the 
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owed me the Congressional Globe some two 
yor days after the passage of the bill to the 
per ae called my attention, and I told 
that my vote being recorded in the negative 
- a stake. I have not deemed that an ocea- 
~ hed arisen prior to this time to say it to the 
. Po ; | oll the country. I do not know but that 
s ry vote may have been given in the hurry of 
Oe as but it was not my intention so to vote, 
I: is my purpose now and hereafter to vote to 
ay, to feed, and to clothe our Army. That is 
[ thought I had done so the other 

oan he passage of the bill to which the 
Sanator referred. It is immaterial now how it is 
: My intention and purpose was to vote 


yote on which he « 


my purpose. 


ning on t 


re orded. 


for it. 

“Mr. WILKINSON. I alluded to that vote 
partly expecting that the Senator from Illinois 
would make the statement which he has made, 

Mr. RICHARDSON. I was notin, the Sen- 
ator will pardon me for saying, when the Senator 
tioned it by name; otherwise I should have 
made the explanation immediately. [heard from 
a friend a few moments ago that the Senator had 
alluded toit, and Isoughtthis opportunity to make 
this explanation. ; 

Mr. WILKINSON. I did call the Senator’s 
aitention to that vote and showed him the Con- 
gressional Globe, and he said to me, as he states 
now, that it was a mistake, and I expected thatif 
he heard what I said he would make the declara- 


me! 
mi 


ion which he has just made, and I am very glad 


hat hehas made it. I did not believe that the Sen- 
ator wished to be classed with the other three 
Senators who voted against that bill; but that vote 
is perfectly consistent with every one which the 
Senator from Kentucky has given since this re- 
bellion broke out, and he now appears to be the 
champion of this new Democratic organization 
who here vote against supplying our soldiers from 
Minnesota who are in the State of Kentucky de- 
fending their people. He comes in here and com- 
plains that a Democratic convention in Kentucky 
is denounced as treasonable, which charges the 
Prefident, in having taken supplies to feed that 
army, with violating the Constitution, and with 
having violated every principle of right and jus- 
tice in so doing; because the Senator from Mas- 
sachusetts denounced thatconventionas a treason- 
able convention. The Senator from Kentucky 
comes here as the champion of that body, and he 
refuses to feed our soldiers there; he charges upon 
the President that he is guilty of a great wrong 
because he takes Kentucky hay to feed the horses 
that are engaged in the Army, and takes provis- 
ions to feed the weary and hungry soldiers in that || 
State. He is representing this peace convention 
which General Rosecrans denounced as a treason- 
ableconcern. Tagree with the Senator from Mas- 
tachusetts when he denounced it as treasonable. 
It meant treason. It meant opposition to the Gov- 
ernment. It meant to pursue that course which 
would compel this Government, if that conven- 
tion could have its way, to withdraw the soldiers 
from the field and leave rebellion triumphant in 
Kentucky. That was what it meant; it meant 
nothing else; and why? I am told, although | 
do not know anything about it, that that conven- 
tion put up the Senator from Kentucky as their 
candidate for Governor. If itis not so, he or his 
iriends can deny it. I do not know whether itis 
so or not, but | am told that itis so. They wished | 
to have him as their candidate for Governor. 
Mr. President, there are but two parties in this 
country during this rebellion. ‘Those who are not | 
for this Government are against it; and it is just 
ss true now as it was eighteen hundred years ago, | 
on ‘the who is not for me is against me.”’? The 
les are clearly drawn; and it is treason or pa- 
triousm, and nothing else. There is no half way 
measure, 
cit; KENNEDY. May I ask my honorable | 
oa ther't ae A remark fell from his lips just 
Rid them he notexactly comprehend. He said 
‘ those were not for this Government were 
against jt, 


Mr. WILKINSON, That is what { mean, sir. || 


16 


| men in it. 


TUESDAY, FEBRUARY 24, 1363. 


Mr. KENNEDY. That particular point I must 
beg to take issue pon, because I do not know 
of any such two parties. ‘There may be two in 
the country, one for the Administration and one 
against the Administration. If the Senator means 
to say that those who are against the Administra- 
tion are against the Government, I must take issue 
with him: but I beg to be included, so far as [am 
concerned, with those who are opposed to the 
Administration. 

Mr. WILKINSON, 
whatI mean, or | will endeavor to do it. 

Mr. POWELL. If the Senator will allow me, 
I will correct one misapprehension under which 
he labors. 


I can define very clearly 


He says that the convention nomin- 
ated me as their candidate for Governor. | 

Mr. WILKINSON. I donot know that they 
formally nominated the Senator, but indicated him 
as their candidate, I understand. 

Mr. POWELL. No, sir, they indicated no- 
body. The convention met, and as soon as it 
organized, and before the list of delegates was 
called, the soldiers were in upon them; and I will 


| say to the Senator, that if they had made a nom- 
| ination, | have no idea in the world that I should 


have been the nominee. 
Mr. WILKINSON. 
mistaken about it, 
Mr. POWELL. Yourinformant is profoundly 
ignorant of what occurred. They made no nomin- 
ation atall. , 


Mr. WILKINSON. 


Then my informant was 


I stated that there were 


| two parties in this country, one for the Govern- 


ment and one against it. Now, I do not exactly 
agree with what is said by some gentlemen on 
this floor, that the Democratic party are against 
theGovernment. I believe there are many Dem- 
ocrats in this country just as true and loyal as any 
I believe General Rosecrans is just as 
loyal asany man in this country, and he is a Dem- 


| ocrat; I believe there are many other persons who 


perhaps would disagree with the Administrationon 
a great many minor questions, who are loyal to the 
Government; but I do not believe that any set of 
men who are employing all their powers, all their 
energies, all their talents to find fault with the 
Administration, and who never indorse anything 
they do, are for their Government. Ibelieve that 


| a Democrat who is a true and loyal man will stand 


by this Administration in its efforts to put down 
this rebellion; and those who do not do it are op- 
posed, in my humble judgment, to the triumph 


| of the Government forces in their efforts to save 
| the country. 
| confine my remark that there are two parties here, 


That is what I believe. Ido not 
one for the Government and the other against it, 
to the Republican and Democratic parties by any 
means, though it is true that no Republican is a 
traitor, and it is also true thatagreat many Dem- 
ocrats are traitors. It is true that some of the 
most loyal men we have in this country are Dem- 
ocrats. Thatl have always admitted and always 
will admit, and IT expect every Republican will ad- 
mitit. Every Senator who has sat here and voted 
for the confirmation of generals sent to us by the 
President, knows that no question has ever been 
raised as to the confirmation of a general to lead 
our forces on the battle field, whether he was a 
Democrat, and I venture to say to-day that we 
have a large majority of our generals who were 
of the Democratic party originally. 1 have voted 
with pleasure always to confirm those men whoare 
in favor of putting down this rebellion by force. 

Now, it does not do, Mr. President, for Sena- 
tors to get up here and say they are for the Union, 
and yet vote against every measure which is pro- 
posed to maintain the Union. It does not do for 
the Senator from Virginia nearest me _ r. Car- 
LILE] to say that he wishes to maintain this Union, 
and yet to vote against every proposition to sup- 

ortit. 

Mr. CARLILE. Mr. President, I desire to in- 
terrupt the Senator. | do it with a good deal of 
reluctance. The Senator makes his assertion too 
broad when he says that I vote against every 
measure to. support the Government. As to the 
vote the other day to which he refers, | gave 
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it,and I gave it understandinely, and am will- 
ing to stand by it, and whenever the proper time 

arrives | am willing to defend it. But, sir, it is 

the only instance the Senator can find in the leeis- 

lation of this Congress where | have ever voted 

against any supply bill. But f will take the lib- 

erty of saying to the Senator that if | had voted 

against other supply bills, the conelusion which 

he seems to draw would not be warranted by the 
fact. It does not follow, because I am in favo: 

of supplies, because I am in favor of money and 
of men to prosecute this war, that the Senator can 
fix up a bill, and say, ‘take that and nothing 
else,’? and | must vote for it, and if I do not vote 

for it, therefore | am opposed to supplies. The 

Senator draws his conclusions rather broadly. I 

do not wish to prolong this controversy atall, nor 
do I wish to detain the Senate; but if it be neces- 

sary, and the Senate will hear me, Lam perfectly 

free now, or atany other time, to explain and just- 
ify before the country, and the loyal people of it, 
too, the vote to which he has referred. 

One word further. The Senator has a perfect 
right to form his own opinions. The Senator has 
a perfect right to have his own judgment as to the 
feelings of others. It is too late in the day for me 
to enter upon any defense of my devotion to the 
Union. What | have done for it has passed into 
history; and if thatis not a sufficient evidence that 
lam as devoted to the Union as the Senator or 
any other man, there is nothing that I could say 
that would add strength to it. 

Mr. WILKINSON... I think that so far as my 
observation goes, a slight change has come over 
the Senator since he was in the Virginia conven- 
tion. I judge it from his general course here in 
this body. 

Mr. CARLILE. One word more, if the Sena- 
tor will allow me, and I will not interrupt him 
further. I dislike these personal controversies as 
much as anybody. If the Senator will remember, 
last December a year ago, for the first time, it was 
proclaimed upon this floor that the ee 
of this Union and thé maintenance of the Const 
tution did not furnish sufficient enthusiasm—that 
was the word that was used—to obtain men enough 
to fight our battles. I took occasion then to take 
issue. In the Virginia convention, here, else- 
where, every where, from my boyhood, J have be- 
lieved in the rights of the States. I have uniformly 
and consistently opposed the unwarranted exer- 
cise of power on the part of the Federal Govern- 
mentto interfere with the institutions of the Statea. 
The Senator and I have differed too in relation to 
one of those institutions, as we have a right to 
differ, and 1 do not quarrel with him because of 
his opinion. | never engaged to prosecute this 
war forthe d®struction of the institution of slavery, 
or of any other institution, in any of the States of 
this Union. lL entered upon it, and I cast my lot 
and my fortune with the Union, in order that the 
CONSTITUTIONAL Unton formed by the fathers 
To restore it, | intend to 
labor as long as my labor will be of any service. 
That is the Union that I am for. 

Mr. WILKINSON. 1 am very glad to hear 
that the Senator from Virginia is determined to 
maintain this Union, that he is renewing his faith 
to-night. Lhad thought that since he went downto 
Indianapolis and made a speech there that looked 


| rather shaky and a little treasonable he was drop- 


ping off, but he seems to be renewing his faith to- 
neht; butafter all 1 am compelled to say that the 
Senator from Virginia is notaltogether clear as to 
his present position. i anderstand the Senator to 
say that he is for the constitutional Union of the 
fathers, and that he shall labor to restore such a 
Union as that. But, sir, | am at a loss to under- 


| stand what the Senator means by the constitu- 


tional Union of the fathers, for, if | understood 
him, he said that in the Virginia convention and 
everywhere else he had maintained, and from his 
boyhood he has believed in, the rights of the 
States, and that he has uniformly opposed the un- 
warranted exercise of power on the part of the 
Federal Government. 

Now, sir, | do not understand what the Sena- 
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tor means by this I suppose this is precisely 
what the most rabid traitor of the South would 


aAY IE.very man in the rebel army is in favor of 
thie 3 of the Stat 


ites, and against the exercise 
of power on the art of the Federal Govern- 
ment 

Mr. CARLILE Will the Senator now allow 
me to ask what] irt of that speech he objects to? 
I think I have the speech here, and I should be 
very much gratified and highly honored, if it be- 


comes a matter of interest to the Senate, that it be 


read, and if there is anything treasonable in it I 


am willing to take the’consequences. I[ stand by 





that speech te-day, always have stood upon that 
pia form, and expect to remain there. 

Mr. WILKINSON. I have never seen the full 
speech as reported I have only seen extracts 
from it tl were published in the Indianapolis 
j ers, and have it not with me now, Indeed, | 
have not jooked at it tor a long time, 1 remem- 
ber, however, that it shook my faith a good deal 


in the real loyalty of the Senator from Virginia. 
Mr. CARLILE. If the Senato 


let me tell 


will allow me, 


t J 
tamedin that speech 


I went to Indianapolis for the purpose of aiding 


j a 


that Bpeech, and what is 


the present Executive in re isting this pressure 
which he said somebody was bringing to bear on 
him—I will i tsay the Se tor from Minnesota— 


to enable him to give this war a direction whic 


as a matter of course, | desire to be enabled to 
resist it implied that he did 1 wish to give it. It 
was for that purnose, tocall on the good ; } eof 
that gallant State of all parties to aid the Presi- 
dent in the resistance of this abolition pressure, 
and nobly did t peo of Indiana respond to 
that ca But President, in his eager haste to 
demonstrate Ul { ni ! of his pro hnecy that 
the Un yn could 1 xXist composed of States 
siaveholding and non-s iveholding, swiftiv rushed 
upon the policy which he said in his border Stat 

address was being pressed upon him, and disaster 


has followed our arms from that day to this. It 
would seem asif the pressure complained of 


that address was not as distasteful to himas Lhad, 


in my anxiety to delude myself, fondly honed. 
Mr. WILKINSON. Well, Mr. President, in 
this, as in most other arguments of the Senator, 


heis much more fluent than consistent. In the 
first place, he says that thé object of his Indian- 
apolis speech was to aid the President to relieve 
himself from the abolition pressure that was bi ing 
made upon him; that the President wanted to be 
relieved from this influence; and the Senator in- 
forms us that the neonleof lr diana respon led no- 
bly; and yet he says that the President was so 
eager to demonstrate his favorite theory that he 
did not heed the voice of the people of Indiana. 

Well, Mr. President, it seems to me a little 
curious that a Senator of the United States, living 
at Wheeling, Virginia, should leave his home on 
the Ohio, and travel West in order to exert an in- 
fluence upon the President in the policy which he 
was to adopt. = 


Mr. CARLILE. I did not say it was to induce 


the President to take thatcourse. He induced m¢ 
to believe that he wanted to take it himself, as | 
understand his address to the border State repre- 
Sentalives aS an appeal to then : 
Mr. WILKINSON. Ii would be more consist- 
ent with the high office the Senator held, if he had 


taken the railroad and come East and labored with 
the President, rather than to have gone to Indian- 
apolis. 

Mr. CARLILE. 1 must interrupt the Sena- 
tor again, and say that he entirely misapprehends 
what I said. It was not to induce the President 
to take such acourse. | was notso presumptuous 
as to suppose that [ could induce the Executive 
of this great nation to take a course he did not 
desire to take; but the Executive of this country 
had called several gentlemen around him, and he 
had alluded toa pressure which had been brought 
to bear on him—I may as well say by the aboli- 
tionists; 1 do not say that he used that word; but 
& pressure in a certain direction—to induce him 
to do that which I inferred from his conversation 
and adiress he did not wantto do. I made that 
speech not to induce the President to take any 
course, but to bring the entire people of Indiana, 
aa well as of other sections of the country, if | 
could do it, up to the aid of the President, so as 
to enable him to resist this pressure, in the hope 
that the war would be waged for the purposes and 


him what was th® principal object of 


/ oS 


in the spirit Congress in July, 1861, solemyply de- 
clared it should be waged. 

Mr. WILKINSON. That is pretty good, Mr. 
President. [Laugiit r ] All [ have to say to the 
Senator from Virginia ts that he got on the wrong 
chute, and he has been pursuing it ever since. 

Mr. LATHAM. May 1 beg permission of the 
Senator from Minnesota to say thatthe title of the 
bill pending before the body is ** An actto provide 
for the discharge of State prisoners and others, 
and to authorize the judge s of the United States 
courts to take bail or recognizances to secure the 
trial of the same?’’ Now, during this discussion, 
which has lasted two days, we have had the con- 
scription bill discussed ; the bank bill; the Chicago 
platform: the Missourt fuerrillas; the Kentucky, 
Connecticut,and New Jersey conventions and res- 
olutions; the doctrine of secession; Richardson’s 


visit to New Hampshire; arbitrary arrests; the 


Chicago Times; Kentucky forage; the Cincinnati 
Enquirer; Carlile’s speech at Indi inapolis; Dem- 


ocrats gvenerally, and Horace Greele y in particu- 
lar. { Laughter. ] I do trust the Senate Wiil come 
back to the b , and let us finish it. 


Mr. WILKINSON. Mr. 


one part of tt 


Preside nt, there is 

e discussion which the Senator from 
California did not mention, and that is the com- 
ionsin Connecticutand New Hampshire. 
tie might as well have put that in, and be done 
with it. We know, and the Senator from Cali- 
fornia knows, that 


ing elec 


the Senators on the other side 
who have been discussing this proposition have 
been making speeches to control the popular mind 
of this country; and he knows, and they know, 
thatthey have not been talking about this bill, and 
tney do not care a fig about it, aside from the in- 
fluence which ther lammatory speeches make. 
They want to prejudice the people of this coun- 
try against the Presick ntot the Unite d State s, and 


against the present Administration, to the end that 
he may be powerless In putting down this rebel- 


lion, and that is just what | am talking about. I 
want the people of this country to know who 
these men are that array themselves against the 


Government. I want them to know the motives 
that move them to this discussion. I want them 
to understand that the men who are denouncing 
the President of the United States, and all the 
actions of the Gove rnment, are those who never 
open their lips in favor of putting down this re- 
bel ion, and who hever give votesto put it down. 
That is what I want the people to understand, 
and that is the reason I got up to speak. 

With regard to this bill, | do not think very 
much of the bill which the Senator from Illinois 
I do not believe it is half strong 
I believe it ought to have more power 
in it than the bill possesses. Where political ar- 
rests are made for offenses which are not, perhaps, 
punishable under the laws of the land, but which 
tend to defeat the Government, I do not believe 
in turning those men over to the courts to be tried, 
because | think it willamount to nothing. I think 
that the strong arm of this Government ought to 
lay hold of every man who, inan hour like this, is 
arraying himself directly or indirectly against the 
Government in its efforts to put down this rebel- 


non 
Ot 


has introduced. 


, 
enough. 


Now, Mr. President, I have but a few words 
more to say. I did not intend to speak so long as 
i have done, and | should not have done soif | 
had not been interrupted. [am for maintaining 
the soldiers that have been raised to fight the bat- 
tles of their country. I intend to stand by those 
soldiers as long as this war lasts; and I intend, if 
I have any influence or any power, to put down 
every man whoarrays himselfagainst them, either 
by prejudicing the popular mind against the Ad- 
ministration or the Government, or by any other 
means which are employed for that purpose. 

And now, sir, as it is very late, 1 will not de- 
tain the Senate any longer. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Vir- 
ginia [Mr. Caruite] to the amendment moved by 
the Senator from Illinois. 

Mr. HOWARD. | desire to know what is the 
question before the Senate on which we are about 
to vote. [Luughter.] 
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Mr. HOWARD. I desire to say 


: One ‘ 
this amendment, and I trust I sl Ward 





all not y 
far out of the proper range of the gut : : 
re aes 
I have to say. 1 understand this am 
il lendmen: 
be offered as a substitute for the whe { “eg 
she 


The PRESIDENT pao tempore. Th, 2 
from Illinois offered a substitute “ tha a 
and the Senator from Virginia moves : 
ment to that substitute, in itself in the f ae 
substitute. ee aD 
Mr. HOWARD. So T und rstand, | 


call the attention of the Senator from V 


i 
the legal effect of his amendment. a 
with a degree of surprise. Altho wh it | — 
lauded by himself and by the Se: ator fro { = 
tucky as being a very proper bill at th . 
| cannot make up my mind that 


11S rer 
value, 


aT . . Vv 

The first section provides— ‘ / 
That from and after the passage of thi ¢ ent 

the present rebellion, it shall not be lawful for 

servant of the United States— 


, ve 


This language plainly includes all the , 
persons now in the Army and in the N 
cers as well as privates— 
to arrest or detain any citizen ofthe United States 

This inclades the whole population of the T7 
ted States, under the Constitution, | 
loyal States and in the rebel Strat S, W 
tive born or who have been naturalizs d 


iO are 2. 


It shall not be lawful for any officer or sery 
Cnited States to arrest or detain any citizen of the Mos 
States who may be supposed or alleged to be disloval ti... 
to, or for any other cause, except upon oath 
of some person or persons well kuown to | 
United States, and particularly describing j 
affirmation the act of disloyalty or other ¢ 
said citizen should be arrested and detained 


r afiirs 
rina 


bids in terms either t 
or detention by any officer of the U; 1s 

or any servant or agent of the United Star ¢ 
any citizen of the United States, whois s 
or alleged to be disloyal to the United § 
without a formal affidavit charging 
off nse. 


rh . . 
I his section tor 


itn) W 
The second section provides— 
That any and every officer or servant of the United Stares 
who shall arrest or detain any citizen of the United 
in contravention of the provisions of the 
this act, shall on conviction thereof in any « 
jurisdiction of the case, suffera fine of not less thans 
or imprisonment for a term of not less than five yea 


st s¢ 


Just carry it out into its practical operations 
according to its plain terms and provisions, and 
what will be the result? If General Roseerans 
should, after the passage of this bill, captus 
of the rebel army with arms in their hands 
should assume to detain them after t 
upon the field of battle, for any period of time 
against their will, even as prisoners of war, ¥ 
out a formal complaint upon oath, the gener 
would simply make himself liable to be proceeded 


against ina court of justice and fined in the modes 
sum of $10,000, and imprisoned for the term of 


five years, 

And this the learned Senator from Virginia calls 
supporting the Constitution of the United States 
This is his mode of putting down the re be Nn, 
and this is also the mode which the Senator from 
Kentucky seems to have at heart. | will notim- 
pute to the Senator from Virginia nor to the Sena- 
tor from Kentucky a design to trifle with the ume 
of the Set.ate by asking them to enact provisions 
so totally absurd in themselves; so totally at war 
with all the duties of Congress; so totally uncon- 


stitutional; for if this should become a statute it 


The PRESIDENT pre tempore. The Chair has | 


just stated that it is on the amendment of the Sen- 
ator from Virginia to the amendment of the Sen- 


| ator from Illinois, on which the yeas and nays 


|| haxe been ordered. 


would at once be the duty of every officer in the 


Army and in the Navy to abstain absolutely from 
all efforts to carry on the war. 

I put an extreme illustration to be sure, Mr 
President; but I do it for the purpose of making 
the provisions of the amendment more glaring in 
their absurdity than perhaps the Senators them- 


selves foresaw. 


| " 


It certainly would include a) 


| cases of disloyal persons who should enter even 


the lines of the Army, and be found there as spies, 
practicing their spycraft upon Union forces. 
would punish every person who, without a ae 
complaint, should even assume to arrestand ce" n 


ao > “J P if ro lif j } 
|aspy. Certainly the Senator from Virginia does 


not contemplate any such absurdity as this; cer 
tainly the Senator from Kentucky, with all! . 
hostility to the prosecution of the war, W! 
consent to the enactment of a law which vist! 
fine and imprisonment.our brave officers ands 
diers who, meeting the rebels on the field of bate, 
capture, disarm them, and hold them pet of the 
And yet such plainly would be the eect 0 


swith 


W 








~~ 


sve 


= © 
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. c, P in 
f the amendment of the Senator from 


Vee LULSBURY. [had occasion, Mr. Presi- 
, ‘emer day, to discuss somewhat fully 
fthe | wer of the President to sus- 

tof habeu rpus, a d also the pro- 


he hi is adoented of arrest- 
zo! I States without warrant Where the 
; tiee are open, and in which the laws 





vig of jus at s 
sshfullyand freely administered. I shall 

t his . d “. - . 
: non the discussion of that question to- 


~ Qanators need not be apprehewsive that I 


Pp at this late hour to detain them any 
eoing at this i ) 

= Te le time, tor I shall not discuss the vari- 

_ is estions re ferred .to by the Senator from 


butshall try to confine myself toa very 
5 7 ery 


California, : i ; e- -j 
the objections I have to the bill 


rief statement OF ; 

r consideration. 

‘. sas ithe bill not in the light that it seems 

. neeeont itself to its friends. Already the whole 
f the Government has been placed at the 


of th President by the 


nassace of the 








; v cn ed the i cription bi : aI c 
1 @ f : United States has been plac lat 
id now the proposition is made ti 

Q 1 proposittt iwh i | presume Wi 1] 
» them, and which will be adopted by 

ti to place at his absoiu will tu 
t y citizen in the United § s of 

4 A) | yet, sir, itis said t! il we live 

ry: thbatevery man is sate; that harm 

V yman’s do yrs that we are still to! 
| he genius of American liberty, } 
“ yall quietly sit under our vines and fig 
trees daring to hinder us or make us afraid. 
] 3Wwe mock ourselves and attempt to delude 
trymi Why, sir, never was Roman 
( it ( ied with so absolute power—purse, 
s claw, all prostrate at the will of the Execu- 


Siv. Lhave no taste for that kind of discussion 

w is no nobler characteristic than the im- 
<2 “rhe 

er motives to others. I have no 


fimproy 
y that kind of spirit which in order 





iy with , 
to whitewash itself must find fault with the mo- 
tivesand actions of others; and [shall not, though 
is heen done by some, enter upon a defense 
y loyalty, or acknowledge the arraigiment 
W inv Senator may choose to make. Imperti- 
iy answer itself, and ignorance find en- 
chtenmentas bestitean. t answer to the people 


my State and to my God and to my own con- 
nd it matters not to me what 


mav be the judgment of others, and especially of 


g | for hat: a 


who seek to divert public attention from 


their disloyalty to the Constitution by professions 

a . i . ' 7 ao > ,? se 5° 
of joyalty to a despotic Administration. But, sir, 
if to be opposed to placing such absolute power 


in the hands of any man that the God of heaven 
e disloyal, then Lavow here and every- 
t J am opposed to placing any such 
power in the hands of any man that now lives 
and could | summon from the dusty 


patriot of the past | would not intrust 


where th 
’ 
grave any 

him with 
Mr. President, f will notice one personal allu- 
sion that was made to myself, and I will pass then 
to the consideration briefly of some of the pro- 
visions of this bill. The Senator from New Hamp- 
shire, for some yurpose or other, | Know not what 
itmay be; for the purpose of filling outa speech, 
perhaps, on this occasion, alluded to me. | did 
not know to what formal indictment I was to be 
called to plead, what enormous offense it was that 
I had committed. 1 did not know what great aid 
and comfort I had given to the rebellion that I was 
to be arraigned by that Senator. 1 was not con- 
scious that | had murdered any of the patriot sol- 
diers from New Hampshire. [ was not conscious 
that | had senta message of sympathy to Jeffer- 
son Davis, or anything of that kind.” But from 
the manner of the Senator when he commenced 
to allude to the Senator from Delaware, I did not 
know but that some one had whispered into his 
ear Some grave and mighty act of treason that I 
had committed; I did not ‘know but that | was 
to be arraigned and held up before the American 
ae . Ss one of those who had not only sympa- 
~. With treason, but as one who had actually 
; mmitted it myself. But lo and behold! the in- 
“icthent was framed, and it was read, read in the 


Presence of the American Senate, taken down by 
, porters; and what was it? That the Senator 
rom New Hampsbire had some time or other been 


the re 


mm a } it f W hi , . { 
bad seen aso » Which soldier was fro) 
the Sta of D \ . 1 t Set or from Del- 
aware | id t ) ) cual i 10) es - 
ate about j is i W ihe 
Cilaarcoe P ri ( | 
selt- Stituted tu nad tt ' ed 
pros t r,t evel Spuead fuiil Ld di 
introduce any resolution into the Senate about that 
soldier. I did not know that he was there. | 


} 
f 
! 


ionpe the charity and 


benevolence of the pene 





rom New Hampshire were not so cireumscribed 


as to be exhikited only toward New Hampshire 


soldie rs 


t 


} 4 
» VUl that he fave some crumd of comfort 
word in the ear of 
he dying soldier from Delaware. 


So rte 


‘onsolatory 


rr whispered some 


h,sir, fora sonalallusions. Now, 








Mr. President, What dues this bi propose ? l 
believe When the Romans were about to clothe 
one of their citizens with absolute power in order 
that the republic might suffer no detriment, they 
limited the dura of office, | nk haps 
It was toa ye My reading } 8 t tot 
i v ‘ it 
I Roma iw~eno 
itasfara i {| t 
The ame ‘ sed i 
Hineis 3 
During ' e President 1 
r } 
Vileges g 
Teuse tu ig l A tiled S cs itt 
Never, sir, W Car is invested wi ( 
powell hever Vv Rioman di t 
with su Ve} j ) ) 
tinue **during resentt ) lt ha Slee 
now fortwo i Lhe most sangu sup i 
of this Administration, | presume, scarcely 
dulges the hope that will ended t next 
tWo yeurs, If the yx y they are pursuing 8s \ 
coutimue, They WOVE ne for ‘ 4 rece 
into the field f ire ears. | presume thet 
nota citizen of the United Si s IDposes 
that, unless some other mod f adjusting out 
sectional differences can be dk ed, gr rt 
cease in two years. Then,sir, thisabsolut wel 
with which you propose to ciothe t Pre pene 
of the United States has auy eX eu twice 
as long as the period of ume during which the 
Roman dtetato were clothed with it, and your 
bill provides the hall extend at least four ume 
is lon ils t \ 
Bui, Mr. President, t bill further puovides 
henever and wher rt said priv f i 
sil ilitary t thee 
tleyl j 5 m ' ‘ 
nals letained b 
t th t ‘ j er 
oath. o he oo ) ‘ 
“@« ) ) detnit ‘ 
ip = I \\ ' i ii 
i ‘ i 
’ ! t 
ug i i proclamation iremai 
iou co 
Senators t ‘ the ¢ ber er 
to think that this is They d t m 
to wake un to the effect of the a ite power 
thatis t} us placed att edits Sa of the Pres it t 


| a political prisoner, his liberty is gone. 


of the Unite d States. ‘Their bill docs not define 
what a political offense is, but provides! 
of the citizens of the United States be arrested, 
and a return is made toa writ that he isheld as 
Why, 
sir, even if the circumstances by which we are 
surrounded were such that it became necessary, 
in order to save the nation from destruction, that 
these vast powers should be placed in the hands 
of one man, should not the citizen who is to be 
affected by this bill be informed whata political 
offense is, so that he may avoid its commission ? 
Who is to determine whether a political offens 
has been committed or not? Is a roving commis- 
sion to be given to your provost marshals scat- 
tered all over the United States, in every county 
of the United States, in every township of the 
United States, in eve ry hundred of every county 
in the United States, making them the jud reg aS 

They 


hat if one 


to what shall constitutea political offense ? 
may be mistaken, even if they are honest; 1 
may certify thatthe party is d tained fora politic 
offense, or is a political prisoner, and the citizeu’s 
liberty is gone forever, and gone because some 


ignorant provost marshal has chosen to determine | 
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t] has done something which amounts toa 
} | offt Se ' 
Now, sir, Senators seem { be surpris d that 
those onposed to this bilt suld be alarmed at 
‘ rad ry wer \ lh it ex nt rs # t 
m re { ie W Cases 1n to sl »W what has 
been determ Lt Lm il offense by some 
f those ibordinates, with t oval of this 
very trustworthy Administratior l refer now to 


to which 
from New 
e Law Rg It has tran 
that Dr. Laws was placed in 


i 


| refer to the 


by the Senator 


my own State, and 


curt 
ref "ey ac 
t erel made 

' } 
Hampshire, t! 


red what it was 


was 
»ense of Dr 


‘ort Delaware about. Oh, the gave offense! 
The affidavit has 
on the day of election, 
what we call our little election, four weeks before 
our general election, made by the clerk of the Re- 


| 
What do you suppose it was? 


been seen; it was made 


publican candidate for Governor of that State, and 
the affidavit against him was, as I am informed, 
that he was | tically dangerous to the neighbor- 
md! ‘j “ e affiday An ¢ on was 
to ¢ ff inthe § f Delaware; this 
iv ‘ a r mnty in whe he 
‘ i v I a | v me el $ res- 
’ ( nig me effect; and this 
t 1 v { ! a iV i | lies « ) 
\ wea >» I { \ nu} V ) 

i } ia 1 t ti ( st 

,ure E of is not? . | } 

, c ‘ ' 
t Wal it LLY 4 p ° 
N ; om } ‘ : vint 
ence a e time of h st, and suy 

he t “ had h in charge should ve 
tu | >the writ of h cas Corpus Liat he j 
held asa political prisoner, your bill says that the 
r shall thereupon stop durmng the rebei- 
You do notg to the party arrested the 
a) e of traversing the return to that writ 
you do not give him the privilege of contradicting 


e return to the writ, but if some ignorant, de- 
med cre Ire, Who disvraces the earth by the 
slime of his track, swears that he is politically 
| o mua t t rh rrhood, and . return is 
1 t 3 held as a political prisoner, his 
rights are gone, and gone forever, or at least un- 
til ye Ippress What you ar pleased to call a 
T , 

Sir, | 1 not dealing in fancy cases. These 

things have occurred ith Mv owl State W « have 
‘ ir State making it a high misde- 

o burn downa i he t rouse 

We K Ww that that ought to be lef arr 
ely of State jurisdiction Churches will take 

e; meetl uses will take fire; and in one of 
t nties of my State a Tro meeting-house 
W ( », Wheth by desien or accident 
1 ver knew, and nobody clse I presume ever 

y. T regarded by the slave-freeing 

t ( ' ‘ day iy itical off ge; 

| est, humble farmers inthe neighborhood were 

{by the military in that State, and some 

( : | have understood were carried as politi- 
nt sas far as Wilmington. 

Now, sir, suppose that s meeting-house had 
been down subsequent to the passage of this 
ict, and the person making the arrest had returned 
toa Ww of habeas corpus sur d out by one of the 


parties that he was held asa political 
| says that thereupon proceedings shou 


prisoner, 


your | d 
have be en stopped during the rebelli 0, and tie 
return could not be traversed. 

Mr. TRUMBULL. Asthe Senator is makin 
a speech on the words “political offenses,” | will 
state that | pronose to strike those words out 

Mr. SAULSBURY. 1 am discussing the bell 
just Aas it is. 

Mr. TRUMBULL. ! stated to-day that I wae 
willing to strike out those words, and propose to 


do SO. 


Mr. SAULSBURY. 
better do sn, 

Mr. TRUMBULL. It would be just as satin- 
factory to me not to limit the suspension of the 


I think the Senator haa 


Mr. CARLILE. 
suspended for. 
Mr. SAULSBURY. I referred to the words 
as | found them in the amendment proposed by 
the Senator from Illinois, and | was trying to ex- 
hibit them in their true light to the country. In 


It should be said what it 








i+. 
¢ 

a8 
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my hum 


e judgment, the Congress of the United 


tate have no authority under the Constitution 
to clot he President of the United States with 
tr owe! i contended, when 1 addressed the 
Senate before, that the power to suspend the writ 


if habeas corpus was in Congress, and not in the 
Executive. I maintain that still. 

But this bill is liable to two objections upon 
constitutional eround. It does not atte mpt to sus- 
pend the privilege of the writ of habeas corpus by 
Congress itself, but it proposes to delegate that 
pows r to the President of the United States; and 
It also proposes to suspend that privilege in all 
Now, 
18 no principle more clearly settled in 
law—and if this be not law, then I confess that 
twenty years of what I consider somewhat dili- 
gent study of its principles has availed me but lit- 
tle—no principle is more clearly settled than that 
I know 
that what is suppose d to be an authority has been 
cited from 14 Howard, the case of Luther vs. 
Borden, to support the view taken on the other 


side , hat the Conere ss of the U nited States can 


those.States unaffected DY the re be llion. 
Sir, there 


a jegislative power cannot be delegated. 


clothe the President with this power. The cast iS 

h I have seen cited in court 

to establish a principle—it has no more to do with 

it than it has with the man in the moon. 
‘T 


ihe question hy 


like many others whi 


re is, when the Constitution 
says that ** the privilege of the writ of habeas cor- 


pus shall not be suspended unless when, in cases 


of rebellion or invasion, the public safety may re- 
whether that power can be conferred by 


s upon the President. The very bill sup- 


quire ts 
Coneres 
poses on its face that the power 1s in Congress, 
and notin the President. The case of Luther vs. 
Borden, in 14 Howard, is cited to show that this 
legislative power may be delegated. Why, sir, 
what was the case of Luther vs. Borden? Let us 
see whether it has any relevancy whatever to the 
matter in controversy. Upto 1842 Rhode Island 
had lived under a charter government—a charter 
derived from the King of Great Britain, and she 
never had a constitution of her own other than 
that charter. In that year what was called ths 
Dorr rebellion broke out, and the friends of Dorr 
attempted to abolish the existing government in 
the State of Rhode Island, and to establish another 
one in its stead. The Legislature of Rhode Island 
declared martial law, there being no restriction in 
against their power todo so. The 
Federal Government rec wnized the charter gov- 


their charter 


ernment as the true and rightful government of 
ode Island. The Supreme Court of the United 
States, recognizing the right of the Federal Gov- 


ernment to decide this political question, decided 


t 
> 
x 


that the Legislature had the power to establish 
martial law in Rhode Island. Martial law being 
thus established, persons acting under the author- 
ity of the charter government broke open the house 
ofacitizen of Massachusetts, who was doing busi- 


ness In Rhode Island, and arrested him or injured 
his property. He instituted a civil suit against the 
persons so doing, and they plead the existence of 
the rebellion, the declaration of martial law by the 
Legislature, and that in doing this act they only 


i 

used reasonable fi rce. The se were the issue s be- 
tore tne W hat was the decision of the 
eourt? That the local courts having decided that 
the Legislature might declare martial law, the Su- 
preme Court would follow their decision on a ques- 
tion relating to local law, and that the Government 
of the United States having recognized the charter 


court. 


government as the true covernme nt, the courts of 
the United States in their decisions upon the ques- 
tions arising upon it would be governed by the 
decision of thg Federal Government; and be con- 
trolled by it in reference to that question, it being 
one purely political and not judicial. The Presi- 
dent used the military force of the cauntry in 
order to suppress that rebellion, and the court 
decided that he had authority so to dc; and it is 
argued that that case decides that Congress can 
delegate to the President of the United States the 
righito determine when the public safety requires 
the suspension of the privilege of the writ of ha- 
beas corpus, and in that event to suspend it. 
Now, let us see why that is not so. The de- 
cision of the Supreme Court of the United States 
was perfectly correct. lL agree with every word 
of it. The President assumed no power. What- 
ever power was exercised in that case by the Pres- 
ident was expressly given to him in conformity 


with ihe Constitution of the United States, Whar 





THE 


are those provisions of the Constitution which 
empowere d the President to use the militar y force 
in assisting the charter government in Rhode Isl- 
and in putting down Dorr’s rebellion? Here they 
are in two clauses. 
the Constitution is in these words: 

‘The United States shall guaranty to every State in this 
Union a republican form of government’ — 

And mark you, the Federal Government had 
determined that the charter government of Rhode 


Island was the legal republican government of 


Rhode Island— 

‘and shall protect each of them against invasion, and, on 
application of the Le gislature, or of the execulive when 
the Legislature cannot be convened, against domestic vio- 
ljence.”? 

Here was a case where domestic violence had 
broken out in the State of Rhode Island. Either 
the executive or the Legislature of that State called 
upon the President of the United States to assist 
by the military power of the country in quieting, 
subduing, putting down that violence or that re- 
bellion. ‘The President did so. Why did he do 
so? Because by the act of 1795 Congress had con- 
ferred that power upon him, as the Supreme Court 
of the United States decided in this case referred 
to. Why had he the power in that particular case 
to do so, and why has he not the power to determ- 
ine whether a case of rebellion or invasion exists 
as contemplated in the section of the Constitution 
which gives power to suspend the privilege of the 
writ of habeas corpus? Among the powers which 
Congress may eXercise 1s this: 

lo make all laws which shall be necessary and proper 


for carrying into execution the foregoing powers, and all 


other powers vested by this Constitution in the Govern 
ment of the United States, or in any departinent or officer 
thereot.’?’ 

Mark you, sir, the fourth section of the fourth 
article places this power of securing to every State 
1 republican form of government, and of sup- 


pressing domestic violence, in the Government of 


the United States, without saying in what depart- 
ment of that Government the power to suppress 
that violence was lodged. ‘The power to suppress 
it is in the Government of the United States, but 
the de partment which 1s to exercise the power 1s 
not mentioned or designated in the Constitution. 
The Congress of the Untted States in 1795, in strict 
conformity with the section of the Constitution 
which I have read, passed the act giving power 
to the President to call out the militia to suppress 
insurrection or invasion or domestic violence. In 
order to enable the Government of the United 
States to execute the power vested in it by the 
Constitution, in order to carry out that provision 
of the Constituuuon, Congress clothed the Execu- 
tive with the power, and determined that it should 
be exercised through the Executive by calling out 
the militia. Thus it will be seen, sir, the prin- 
ciple involved in the Rhode Island case is wholly 
diferent from the one under discussion. 

As has been remarked by gentlemen who have 
preceded me inthis debate, itis remarkably strange 
that during our whole history as a pe ople, the 
power of suspending the writ of habeas corpus Was 
never claimed by the President until the present 
time. The bill under consideration seems to aban- 
don the ground originally assumed by the friends 
of the President, that he has the power to suspend 
the privilege of the writ of habeas corpus; for | can- 


not see exactly the propriety of the argument of 


the Senator from Wisconsin, that a person who 
believes that the power is in the President may 
consis@ntly vote for this bill, and a person who 
believes the power is not in him may also vote 
for it. This bill proposes to give the authority, 
and the persons who vote fort must believe the 
power is in Congress. ‘Those who believe that 
the power to suspend is in Congress alone, must 
say that, being a legislative power, it cannot be 
delegated, but if exercised must be exercised di- 


rectly by Congress, and not by another acting | 


under authority derived from Congress. It re- 
quires the same authority and power to suspend 
as to enactaluw, If the power to enact a law 
cannot be delegated it necessarily follows that the 
power to suspend a law cannot be delegated. 
Mr. President, I have already noticed every- 
thing that I proposed to do when I rose, and have 
stated my opinions more fully than | intended to 
state them. 1 do not intend to enter at large into 
the party discussion which has been presented in 
this debate; and yet, sir, before I sit down, in 


Section four of article four of 
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Februar 
_ebruary 23 
and falsely made, and made by so mar 
not only in the course of this de ae , 
the present session of Congress, al is 
in every journal that supports this Ag 
tion, that the Democratic party is re 
our troubles, that the Democrats a > 

to their duty, that the Democrats are ;, 

will say that those who were born Det ieee 
rocked in the cradle of Democracy, ; J . 
back to the glorious history of that ; a 
past, have no cause to be ashame dl of . } 
or ashamed of its record. The Dy moer 
of this country taunted with being ul fait , 
its high mission! What has that party d ait 

it deserves the censures of this new-f) deni rs - 
springing up but of yesterday, and upon wi..2’ 
springing up blightand death came over; 
That good and great old Democra: 


its origin in the early history of th eae 
iracing it back, if you please, no further tins, .- 


triumphantelection of Thomas Jeffers 


tion which drove from power the authors a: ' 


porters of the infamous alien and sedj-ioy 
infamous, but not half so much so as | 


sive and unconstitutional acts which den ' . 
legislation of this Congress, and which hay, 
supported only by those who seek to divert py 
attention from their own disloyalty to the ( 
tution by falsely accusing others of disloyalty + 
the country, it found you fifteen feeble S 
tered along the Atlantic coast. During yo 
tire existence, with very limited exceptions 
to 1860, it shaped your policy, it gave fashio : 
form to your institutions, and in the short s 
of sixty years you increased from fifteen § 
and some five million people to thirty-four States 
and thirty million people, a progress never | 
by any other nation or any other people 
limited a space of time. F 7a 

Sir, it took the national flag, which your nar 
profess so much to honor, and planted it wy 


every foot of territory that has ver been acat 


lates s 


P 


rec 
iM K 


by this country, for every foot of territory 
has ever been added to the national domain h 
been added by the Democratic party. It took your 
banner and planted it upon the southern gulf, and 
Florida was annexed to your Union. Ittook your 
banner before that time, and planted it upon the 
whole of the vast territory of Louisiana, a! ds 
became part of your doman. It planted that 
ner upon the virgin soil of Texas, and she was 
annexed to the Federal Union. Ittook thatsame 
banner, and going still westward, it added C 
fornia, Utah, and New Mexico to your domains 
And yet this party of yesterday, that has no ree- 
ord but that of ruin and death, presumes th 

its chosen chiefs to arraign the Democratic party, 
with this proud record and this proud history, 
with being disloyal to the Union, and with trying 
to dismember that which Democrats themselves 
built up and made great. By the policy of that 
party you became an ocean-bound Republic. Two 
mighty oceans lave yourshores;and yetgentlemen 
who belong to a party that has done nothing but 
to cause agitation and ruin,and before whose ex- 
istence peace and quiet reigned from lake to gut, 
and from ocean to ocean, arraign this, the party 
of the fathers of the country, with having brought 
ruin and wretchedness upon theland. Never was 
charge more foully conteived or falsely made. 
But, Mr. President, the crowning glory of the 
Democratic party is, that during its entire admin- 
istration of the Government the political and civi 
rights of the citizen were never invaded, the con- 
sututional rights of the States infracted, or the 
domestic peace and happiness of the country dis- 
turbed. The press was free. N 


3 


Not one newspapt r 
was ever by its authority suppressed. No illegal 
arrests were made. No citizen was ds prived of 
his liberty without due process of law. No one 
was ever denied the privilege of the writ of habeas 
corpus, or refused a speedy and impartial trial ac: 
cording to the law of the jand. A bastile did not 
exist within our entiredomain. No national debt 
oppressed our people. The Fede ral tax-gath rer 
was unknown to the present generation, a! d no 
citizen had ever been called upon to volunteer or 
had been drafted to fight his brother. Peace was 
within all our borders, and plenteousness nol only 
within our palaces but within our humblest awe d 
ings. ‘That party sought toand did preserve - 
Union by peace and not by war. If differences 
arore they wereamicablya justed. Wisdom ru 


. : a4 wi 5 acti 
answer to the charges which heve.been so bitterly || in coyne avd moderation governed 1 
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ion the angels fell, and through the pe 
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" By® mpition of the leaders of whatis now called | 
aR publican party, twas formed, and with its 
the were sown the seeds of national de- 
Te ond in its triumph that destruction was 
‘ etl ited. It has no record but of ruin, no 
Sees but of death. In two short years it has 
- "y, shed Union, destroyed the Constitution, 
i “_ d pa citizen to the condition of a slave to 
. red ie tyranny. It has afflicted the people 
, ee nad t beyond their ability to pay, and con- 
} pe a i che entire fighting population to the ex- 
y ad a. \ i). It bids son to fight acainst father, 
rs fath - against son. It has filled every house 
Se one rning, every heart with anguish, and 
£ . as ve with tears. ‘tis the party of ruin, upon 
: = <> banners should be inscribed death. 
: Mr. President, there is enough cause of irrita- 
- ‘2 age times; there is sufficient to cause heart- 
ae nan dhol p enough and strong enough both in 
Y * Chamber and out of it without unnecessa- 
a iagering into discussion upon this floor the 
- 7 al p uty connections of its members. But, 


’ a that party to which every ancestor I 


r, when a. 
vce had belonged; that party to which I have 


evel 


wi 


principles lL have been taught, in whose 
' I 


ose 


to al 


Senate, | should be an undutiful son of so 
‘ous a party and unworthy of the proud her- 


Cee which the fathers of that party have given 
d to this country, if | should be silent. Why, sir, 
7 +» eoveried the country from 1800 during a period 
: of more than half acentury. It is true we had 
, occasional differences; there came an occasional 
C breeze; we were sometimes threatened with a po- 
: litical storm; but the good and great Democratic 
fathers of the country guided the ship of State 
, os ddirected its course, and it outrode every billow 
; and it never went upon the breakers. Democratic 
d nolicy covernedevery Administration of this coun- 
; try from 1800 to 1860. 
“ Mr. MORRILL. Not quite; Mr. Fillmore was 
. nota Democrat. 
r Mr. SAULSBURY. I mean with slight ex- 
. ceptions. Mr. Fillmore wasa very good man, and | 
F has since made a very good Democrat; and I think 
| a great dcal more of him than many of his former 
supportersnowdo. ‘There were but slight excep- 
8 tions. They did not interrupt the course of public | 
policy however. ~ 
i- Mr. ANTHONY. Willmy friend from Dela- 
. ware allow me to make an appeal to him? Ido 
% it with great reluctance and entire kindness. | 
hope he will allow us to take a vote on this ques- 
, won. 


. Mr. SAULSBURY. 


I shall relieve m 


need all my life, which | prefer to any other, 


| expect to live, and in whose faith | expect 
when that party is arraigned on the floor }) 
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gn 
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i tion the y 


| slicht modifications in tl 


sire to make. 


y friend | 


° ina moment; and I do not presume I shall ever | 
3 again refer to party pelitics in discussion here, if 
r you do not press it a little too hard on this side, 

A | was only meeting charges made. 

2 Mr. ANTHONY. Iamsitting here,and I know 
it some others are, to the great injury of my health. 
t. Any one can perceive that by the sound of my 
f, : voice, | say it with all kindness, but I really 
y think it is unfair for gentlemen to compel us who 
it want to transact the business of the country to | 
. sit here and listen to political harangues on either 
4 side of the Chamber. 4 think it is unkind and 
e ungenerous, 


: Mr. SAULSBURY. 


i will listen to the appeal of the Senator from Rhode | 
4 Island, as he wishes to take a vote; but I will say 
e to him, in yielding @ that appeal, and in taking 
.- my farewell leave of this subject, unless it should 
’ be revived by others, that whenever hereafter that 
al party of whose record | am proud, in whose his- 
f tory I rejoice, which has done so much to make 
. os all we ever have been that is good and great, 
33 shall be arraigned, [ shall not stop so suddenly || 
. without returning the political blow, and contrast- | 
rt ‘ng more fully with its record that of the political 
at party making the assault. But, in consideration 


r of the feeble health of the very amiable Senator 


from Rhode Is 


0 land, I will desist on the present 
. aecasion. 

8 The PRESIDING OFFICER, (Mr. Foster 
y in the chair.) The question ison the amendment 

\- of the Senator from Virginia (Mr. Caruixe} to | 
y he amendment of the Senator from Illinois, {Mr. 
‘s RUMBULL,] to strike out all of the amendment 
a ae the word ‘* thas,’ and to insert what will be | 
i. wae 








Well, Mr. President, | 


The Secretary read, as follows: 
From and after the passage of this act, and during the 
present rebellion, it shall not be lawful for any officer or 
servant of the United States to arrest or detain any citizen 
of the United States who may be supposed or alk ged to be 
disloyal thereto, or for any other cause, except upon oath or 
affirmation of some person or persons well known to be 
loyal to the United States, and particularly deseribing in 
said oath or affirmation act of disloyalty 
for which the said en should be arrested and detained. 

Sec. 2. dnd be it further enacted, That any and every 
Officer or servant of the United States who shall arrest or 
detain any citizen of the United States in contravention of 
the provisions of the first secliou of this act shall, on con 
viction thereof in any court having jurisdiction in the case, 
suffer a fine of not lees than $10,000, or imprisonment in 
the penitentiary for a term not less than five years. 

Sec. 3. dnd be it further enacted, That all persons arrest 
ed under the provisions of this act upon the charge of dis 
loyalty to the Goverument United States, or for any 
other cause, shall have the privilege of the writ of habeas 
corpus ; and the said writ shall not be suspended at any 

sO far as the same may relate tu persons arrested as 


the 


or other cause 


time 
atoresaid. 

Sec 4. nd he trther enacted. That 
act shall be so construed as to prevent the 
son, a citizen of any or either of the 
lion against the Government of the 
be charged with treason or dislovalty thereto 
That all arrests of such persons 
in the first seetion of this act, or 
President of the United States. 


The PRESIDING OFFICER. 


if nothing In this 
arrest ot any per 

States now in rebel 

United States, who may 
Provided, 
nade as provided 
upon tie precept of the 


shall b 


On this ques- 
been ordered. 

T! by yeas and nays, 
resulted—yeas 7, nays 29; as follows: : 


eas and nays have 


ie question being taken 


Y EAS—Messrs. Carlile, Kennedy, Powell, Richardson, 
Saulsbury, Turpie, and Wall 
NAYx;-Messrs. Anthony, Chandler, Clark, Collamer, 


Dixou, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Henderson, Hicks, Howe, King, Lane of Indiana, 
Latham, Morrill, Pomeroy, Rice, Sumner, Ten lEyeck, 
Trumbull, Wade, Wilkinson, Willey, Wilinot, and Wilson 


of Massachusetts —29 


So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER. The question 
nt of the Senator from Illi- 
nois, as a substitute for the original bill 

Mr. TRUMBULL. There two three 
e amendment which I de- 

The word “privileges’’ in the sixth 
line of the first section should be in the singular. 

The PRESIDING OFFICER. That correc- 

tion will be made if there be no objection. 

Mr. TRUMBULL. As thisismy own amend- 
| ment [ presume [ have a right to modify it. That 
| being the case [ will modify it by striking out in 

the sixth line of the first section the words **in 
all cases of political offenses.’’ 

The PRESIDING OFFICER. 

will be stricken out. 

Mr. TRUMBULL 

eight, I will change 
66 privilege ;”’ in line 
words **asa politic 


recurs on the amendme 


are oO} 


is 


Those wort 
In the same section, line 
word * privileges’’ to 
fourteen IT will strike out the 
il prisoner or,’’ and after the 
word * prisoner,’’ in the same line, strike out the 
| words ‘Sof war.’’ ° 
The PRESIDING OFFICER. Those words 

will be stri ken o 

Mr. SUMNER. Are those important changes? 

Mr. TRUMBULL. 
chusetts will see that it merely alters it in this 
respect: to make it read ‘asa prisoner,’’ instead 
of **as a political prisoner or as a prisoner of 
war.’’ 
Mr. SUMNER. You only strike out the word 
political -* 
Mr. TRUMBULL. There are two or three 
other words stricken out. In section three, line 


ol 


the se 


ik 


ec 


eleven, of the amendment, the word ‘* thereafter”’ 


should be * hereafter.”’ 
| The PRESIDING OFFICER. 
tion will be made. 
Mr. TRUMBULL. 
the same section the word “ first’’ should be * sec- 
ond.”’ It is a misprint. 
The PRESIDING OFFICER. 
tion will also be made. 
Mr. TRUMBULL. Theamendment will then 


read as follaws: 


That, during the present rebellion, the President of the 
United States, whenever in his judgment the pulilic safety 
| may require it, is authorized to suspend, by proclamation, 
the privilege of the writ of habeas corpus throughout the Uni 
ted States, or any partthereof. And whenever and wherever 
the said privilege shal! be suspended, as aforesaid, no mili 
tary or other officer siiall be compelled, in answer to any writ 
of habeas corpus, to return the body of any person or persons 
detained by him by authority of the President; but upm 


That correc- 


|| any one so detained, that such person is detained by him 
) as @ prisoner under authority of ure President, further pro- 





The Senator from Massa- | 


That correc- | 


In the eighteenth line of 


the certificate, under oath, of the officer having charge of 
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us shall be suspended 
by the judge or court having issued the said writ so long as 
said proclamation shall remain in force and said rebellion 


continu 
Sec.2 


ceedings under the writ of Aabeas co 


Ind be it further enacted, That the Secretary of 
State and the Secretary of War be, and they are hereby, 
directed, us soon as may be practicable, to furnish to the 
judges of the circuit and district courts of the Vatted States 
and of the District of Columbie a} the 
persons, citizens of States in which the administretion of 
the laws has continued unimpaired in the said Federal 
courts, who are now, or may hereatter be, held as prisoners 
of the Uuited States, by order or authority of the President 
of the United States or either of said Secretaries, any 
fort, arsenal, or other place, as State or political prisoners, 
or otherwise than as prisoners of war; the said list to con 
tain the names ot all such who reside in the respective 
jurisdictions of said judges, or who may be deemed by the 
said Secretaries, or either of them, to have violated any law 
of the United States in any of said jurisdictions, and alse 
the date of each arrest—the Secretary of State to furnish a 
list of such persons as are imprisoned by the order or au 
thority of the President, acting through the State Depart 
ment, and the Secretary of Wara list of such as are im 
prisoned by the order or authority of the President, acting 
through the Department of War. And in all cases where 
\ grand jury, having attended any of said courte having 


st of names of ail 


ih 


jurisdiction in the premises, atver the pr me Of Lilie acl, 
and atter the furnishing of said list, as aforesaid, has term 
inated its session without finding an indictment, or pre- 


sentinent, or other proces ding aguinst any such person, it 
hall be the duty of the judge of said court forthwith to make 
in Order that any such prisoner desiring a discharge from 
said imprisonment be brought before him to be discharged ; 
and every officer of the United States having custody of 
such prisoner is hereby directed immediately to obev and 
execute said judge’s order; and in case he shall delay or 
refuse so to do, he shall be subject to indictment for a mis 
demeanor, and be punished by a fine of not less than 8500, 
and imprisonment in the common jail for a period not less 
than six mouths, in the discretion of the court: Provided, 
however, ‘That vo person shall be discharged by virtue of 
the provisions of this act until after he or she shall have 
taken an oath ofallegiance to the Government of the United 
States, and to support the Constitution thereof; .?nd pro- 
vided, also, That the judge or court before whom such per- 
son may be brought, before discharging him or hertrom im 
prisonment, shall have power, on examination of the case, 
and, ifthe publie safety shall require it, shall be required, 
to cause him or ber to enter into recognizance, in a sum to 
| be tixed by said judge or court, to keep the peace and be of 
| good behavior towards the United States and its citizens, 
} and from time to time, and at such times as such judge or 
court may direct, appear before said judge or court to be 
further dealt with, according to law, as the circumstances 
may require. And it shall be the duty of the district attor- 
ney of the United States to attend said examination before 
the judge. 
Sec. 3. and be it further enacted, That in ease any of 
| such prisoners shall be under indictment or presenument for 
any offense against the laws of the United States, and by 
existing laws bail or a recognizance may be taken for the 
appearance for trial of such person, it shall be the duty of 
said judge at once to discharge such person upon bail or 
recognizance for trial as aforesaid. And in case the enid 
Secretaries of State and War shall for apy reason refuse or 
omit to furnish the said list of persons held as prisoners as 
aforesaid at the time of the passage of this act within twenty 
days hereafter, and of sucht persons as thereafter may be ar 
rested within twenty days trom the time of the arrest, any 
citizen may, by a petition alleging the facts aforesaid touch 
ing any of the persons so as uforesaid imprisoned, supported 
by the oath of such petitioner or any other credible person, 
obtain and be entitled to have the said judge’s order to dis- 
charge such prisoner on the same terms — conditions pre 
scribed in the second section of this act: Provided, however, 
That the said judge shall be eatisfied such allegations are 
true. 


Mr. SAULSBURY. Idesire to call the atten- 
tion of the Senator from Ilinois for a moment to 
the situation of the amendment as it now stands. 
If to a writ of habeas corpus it shall be returned by 
the party having custody of the prisoner that he 
holds him as a prisoner, is that to be sufficient 
i} under the bill as it now stands? 

(| Mr. TRUMBULL. If he holds him as a pris- 
| oner under the authority of the President, that ia 
to be sufficient. 

Mr. HENDERSON. Permit me to ask the 
| Senator from Illinois if his amendment, as now 
amended, provides that the President may sus- 
pend the privilege of the writ of habeas corpus in 
reference to all cases. 

Mr. TRUMBULL. Yes, sir. 

Mr. HENDERSON. I hope that will not be 
done. Will it bein order to move an amendment 
| to that amendment now? 

The PRESIDING OFFI 
order. 

Mr. COLLAMER. I desire to move an amend- 
ment to the amendment of the Senator from I)!i- 
nois, to strike out the second and third sections 
ofthatamendment. Ido not wish to occupy much 
time in relation toit. Ido not think it needs much. 

The first section authorizes the President to sus- 
pend the habeas corpus; which, I take it, ifit means 
anything, means that he may hold persons in 
prison, inarrest, without being interfered with b 
any attempt of the courts to set them at liberty. If tt 
does not mean that, I do not know whatit means. 
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After thus anthorizing him to suspend the habeas 
corpus, (ne second section goes on to provide that 
the persons who arearrested and imprisoned sha 

pe brought betore the ¢ vurts, and, i notindiect d, 
Thet iird sect nprovidesthat they 
may be brought before a judge at any time afier 
twenty days, within which time I believe the re- 
t 11s to be made, and he may discharge them. 
sseems to imply that nobody ts to be arrested 
unicss they are persons guilty « f some crime fo 
which they can be indicted I have heretofe 

Habeas corpus 


necd not be suspended for any such purpose 


Pivelh my views 1 that | t 


that Peo ‘ 1) «te irrested 1 crime without 


suspending the habeas co 


the why ippears t ' 1 therefore I move 
to atrii vw! and rd tia 
Mr. TRUMBULI bth the bill is not 
noxicu yt ) A the Se I 
Vermo tL makes; 8oO lar from itS provisions be 
inconsistent with each other and the bill a felo de 
se, itis ent y harmonious. [Ff the privilege of 
is were not suspended 
would be ympetent for any offi r having au- 
thority to issue that wi a Sia officer as we 
as United States officer, to discharge the pris- 
The s i id third sections confine t 
right to discharge to the United States cour and 
thay limit the meht of discharge to the time whe 
a grand jury e@eball have met in tf mscdictior 
where the party was arrest 1, mu 1 have had an 
because the 


writ of habeas corpus is suspends d, does eo 


opportunity to pass upon his case, 


ator from Vermont say thatit is Inconsist twith 
itself, if you do not Su pend it fo ver ¢ meveral 
Senators have suggested to me that we ought to 


fimit this 1urisdiction to a particuiar tim sup- 


se we iss a law of ( eress to susnend the 


privilege of the writ of habeas corpus for twenty 
days or for ninety days, would not that be a good 
eRuspension, or must it be perpetual?’ 

The second and third sections provide that this 
suspension shallbnot be forever, Lihat is the very 
thing thatis complained of inthe country. W hat 
w9the complaint? Whatis it that has created so 


much feeling throughout all this land? It is that 
aman is arrested without warrant, without any 
charge, without being informed for what, and 
placed in prison, and held there inde finitely, with- 
out ever knowing why It has been said on the 
floor of the Senate—my friend from Rhode Island 


(Mr. Antuony} has stated it on more than one 
oecasion, and the Senator from Wisconsin [Mr. 


Doouitrce] stated it to-day—that it has always 


been the case where any of these parties arrested 


were willing to take the oath of fidelity to the 

Government the prison door has been open to 
> rr: 

them. Do your se toshutitup? The sec- 


ond and third sections provide that the prison door 
shail be open to them, not immediately, but so 
soon as a grand jury have had an opportunity to 
pass upon their case, and find no bill, then the 
prisoner may be discharged. How? Notasa 


matter of course, as he would be upon a writ of 


habeas corpus; but be may be discharged on tak- 
ing the oath of allegiance to the Government, and 
giving bond to keep the peace and be loyal to the 
Government; and in case the court or the judge 
should require it, to appear from to time before 
the court to answer upon the bord. Is not that 
sufficient? We understand by what has been said 
here repeated! y in the Senate that the only power 
necessary to be exercised is a power to arrest men 
and hold them until they shail take this oath and 
give this security. That has been deemed suffi- 
cient; and that is what this bill provides for. 
iam not prepared to say that | would give to the 
President authority to suspend the writ of habeas 
corpus indefinitely, and hold men in prison with- 


out limitand without giving them an opportunity 


» be heard at all. Phat is the very thing that is 
J 


nplained of. Is there a necessily for that? if 
what my friend from Wisconsin said to-day, that 
the prison doors had been O} ened ull the time to all 
men who were willing to take the oath ofallegiance 
and to enter into bond, be true, this bill provides 
A Loat is necessary; and | am not for role fur- 


ther than is necessary. Ido not wish to give cause 
of complaint on the part of anybody against the 


Grove rnment, if l can help it. l think this will 


ford all the sa pension of the writ of habeas cor- 
pus that is necessary; al d that we ought not to 
“ ry. 
sf ce out the second and third sections. I hey 
re by no mean consistent with the first. The 
irst etion will not have an indefinite operation 
forever if the second and third sections remain in 
the bill; butifi you strike out the second and third 
sectiol 3, then the vw t of habeas corpus is suspended 
y, and the President may hold a man in 
t vo 3s long as the rebellion tasts without bis 
ver having an ortunity to know why he 1s 
Id cus ly, or at opportunity to disc harge 
nin f. Thatisthecomy] laintthatis made in the 
ryzand | think we shallaccomplish very little 
by ; t rstsection without the second and 
t }. I trust, therefore, that these sections will 
j ! t 
i COLLAMER I do not understand the 
re y as the rentleman does; though, if I 
Iso uldel und it it is sti obnoxious to my 
T) second section provides that a 
return shall be made to the courts of the persons 
rrested; if the term passes without their being 
ndicted they to be discharged; but the third 
section provides that the returns shal! be made of 
yers ereafter arrested within twenty days, 
and then the y go to the judge ’ and the judge may 
release them. 


Mr. TRUMBULL. Noy,sir; notuntilaftercourt. 
Mr. COLLAMER. it does not say so. 


Thi 
Mr. TRUMBULL. Yes, sir; it says so in so 


many words, If the Senator will turn to the sev- 
eenth and ciehteenth lines of the third section 
vill find these words: 
And entitled have the said judge’s order to dis 
ul such prisoner on the same terms aud conditions pre 
bed in the s wi section of this act. 
Now, what are the terms and conditions of the 
econd section? The second section of the act 
vides that after a grand jury has met this ap- 


lication fordischarge may be mad > and the third 
t provides thatit shall be on the same terms 
ind conditions. I think that is about as clear as 


lancuave car make it It certainly is what was 


nded; and it is not clear it may be made 
If the Senator from Vermont thinks that that 
does not express it clearly enough I have no ob- 
ection to having it expressed in more definite 


nguage; but it seems to me it means that, and 


nothings Ise. Jf itis on the same terms and con- 


ditions that the discharge is to be had under the 
econd section, and if under the second section 
the discharge cannot be had until after a grand 
iry has assembled, then I take it it cannot under 
ie third. Butif the Senator thinks that is not 
so, | should certainly be in favor of amending it 
to make it so. 

Mr. COLLAMER. here will be no serious 
doubt about that. The gentleman may have had 
that idea in his mind, and in drawing it supposed 
that he expressed it; but certainly it is not so. 
What is the use of a return within twenty days? 
Is the return to be made before the trial? 

Mr. TRUMBULL. Undoubtedly it is, and it 


1 


; oughtto be, so that when the court meets they 


may present the name, 
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authority, that is, after a term jg }y 


\ iad, t # A 
ons they anneX are that the man ¢ ; ‘ 
oath or he shall give bond. Thos, on . 8 
and conditions; he is to give bond or = . 
the court shall direct. ns ae 

Mr. TRUMBULL. I never believe it « 
while, when parties are arriving at the enm eth 
to dispute about words; but the condition es 


which a man can be discharged under t 
t ; He ge ; 
section Is, that a grand jury must haye | - 


y 
sembled within the proper locality: al d | th “4 
the third section clearly means that. H —— 
as I said, I never believe it worth wh le = ‘th 
| a discussion about words which can be ilies ; 
in a moment, _— 
Mr. COLLAMER. [I agree with the ever 
man that the issue on this Point a8 to What the 


Mr. COLLAMER. The second section is that | 


itis to be presented before the term of the court 
immediately; but the third section has nothing to 
do with the term of the court. 

Mr. TRUMBULL. The third section, I think, 
has as much to do with the term of the court as 
the second. 


Mr. COLLAMER. It provides for an imme- | 


diate return of all hereafter arrested within twenty 


days, and then to enable a man to go before the | vi 
'/ and because a term has come the court shoul 
'! not be allowed to deliver a man from 


judge without any regard to the term. Then 


| when it comes to speak of conditions nothing is 


i! 
1} 
} 

i 


I 


| said about the court; but it says the prisoner may 


be discharged by the judge on the same terms and 
conditions described in this second section. Now, 
what are the terms and conditiens in the second 
section? That when the court come to use their 


coustruction of that s¢ ction would | s 


important to the motion I am now makine Yo 
authorize or declare, if you choose to us, : 
. re } Presid ce ale ~ 
word, that the resident bas the power to gue, ; 
the habeas corpus. What does that mean? Whe 
it is that a court shall not set the priso: r 
erty: and then iL enes On In these two sec Nand 


provides directly tor the court setting UJ Mm at 
rity. If that means a suspension of the habeas 


corpus, putting the whole tog: ther, then I ca, 


understand the English language, 

Mr. TRUMBULL. Does it not suspend it until 
the court meets’: 

Mr. COLLA MER. It suspends it for twenty 
days, I suppose. , 

Mr. TRUMBULL. Dvesit not susnend j 
agrand jury meets? 

Mr. COLLAMER. According to your con- 
struction, 

Mr. TRUMBULL. In the second section jt 
suspends it untilagrand jury meets. Is not that 
a suspension? : 

Mr. COLLAMER. Yes, sir; but it might meet 
in five days; it might meet to-morrow 


Mr. TRUMBULL. That is cert uinly a sus- 


tun 
‘UL 


yension. 

Mr. COLLAMER. I say again that the sus. 
pension of the habeas corpus is not needed, ip is of 
no use in the world, in relation to the cases of per- 
sons committing crimes. Persons committing 
crimes can be arrested and imprisoned wit 
suspending the habeas corpus, and therefore sus- 
pending the habeas corpus has nothing in the world 


to do with persons who have committed ¢ 


No persons cgu be sent to grand juries to find in- 
dictments against, unlessitis those who have ¢ 


mitted crime. All there is of these sections is 
simply this: under the first section, if the grand 
jury does not find a bill against the man arrested 
he 1s to be discharged. That cannot apply to peo- 
ple arrested under a suspension of the habeas c 
pus; for I say again the suspension of the writ of 
habeas corpus has nothing to do with the arrest of 
criminals. The Government do not need the sus- 
pension for that purpose at all. It is not used#or 
that. This habeas corpus is to be suspended to 
enable them to hold in arrest persons who have 
not committed crime. Does not this provide that 
all such persons must, at least afier a term has 
gone by, be discharged ? 

Mr. TRUMBULL. Notatall. 

Mr. COLLAMER. They must be discharged 
unless the court think it proper to take a bond. 

Mr. TRUMBULL. They have to take an eath 
necessarily before they can be discharged. — 

Mr. COLLAMER. 1 know nothing about 
what gentlemen have said as to the practice of the 
Government not to hold any persons in conhne- 
ment who were willing to take an oath. That is 
vot the condition on which habeas corpus |s 8U8- 
pended in law. That is an act of executive dis- 
cretion. But my idea is, that if the Executive 
Departments are to have the power ol suspending 
the habeas corpus—I| am not now arguing over tn 
point as to whether the power is in Congress oF 
in the President; but I say, if they have the powe! 


| of suspending the writ of habeas corpus, tt Shou" 


be to enable them to take and to hold persoas in- 
dependent of their committing crimes, for — 
reasons, for public safety, for the public security 5 


arrest pro- 


vided he will take an oath, That should - e 
left with the court. Itshould be left to the Exec 


onsion of the 
'utive, with whom we leave the suspension of \ 


i| 
il 


writ, as it seems to me, to be at = enue 
otherwise it means very little or nothing «| 6". 


re 
m 
ge 


or 


ta 
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Mr. I nUMBULL. Che Senator from Ver- 
: cra suppose that the suspension of the 
8 : SC rpus has nothing to do with thes 
2 : men have committed crimes. That 
h \! ‘COLLAMER. I said it was not at all 
- y for that. wad : 
> 1. TRUMBULL. I think it is necessary for 
ee eo oge a oman has committed a crime. 
: c itis aecrime that is not bailable he may 
k privilege of the writ of habeas corpus, and 
r af prison by giving bail. But suppose the 
. r. of habeas corpus 1s suspended, and the man 
d ae eed for stealing, for larceny, or for any 
. ' y fense, could you get him out by awrit 
. + habeas corpus ? If the writ of habeas corpus is 
@ oe led, nad man is taken up for ever so 
“ a 1 offense, although it may be bailable, he 
. thave to stay In prison; there is no way of 
at m out. It is true, as the Senator from 


d cr sw wt seems to suppose, that if the man had 


. ’ ian offense, there never would be an 

; cay to have the writ of habeas corpus sus- 

d . 

)e Vir. COLLAMER. Never. : 

uy we TRUMBULL. Ido not agree with the 

at Snator from Vermont; because the object is to 
man iu custody often, and not to try him 

il offense if he 1s a dangerous man to be at 
He may have committed no crime which 


y » pot be bailable, and yet it may be desirable 
n custody. I will instance a case. 


ih 11 
il W eed a law within a few days to prohibit 
ewith the rebels. Suppose a man 
: | in correspondence with the rebels. 
| rime now, according to the law. Sup- 
It vee | irrested and the writ of habeas corpus 
ut — led, would he not have to remain io 
son, and would not the suspension of the writ 
t 1’ habeas corpus have an efficacious effect in that 
| prevent that man from carrying on his 
j- sting correspondence ? li does. not follow 


ecause a man has committed an offense that 

‘° fect of the suspension of the writ of habeas 

corpus is necessarily worthless, It may amount 

sa great deal by holding a man in prison who 

nthierwise would be entitled to be let at large on 
bat 

Mr. COLLAMER. Now, Mr. President, in 

ud relation to that point, if it is true that there might 

bedmportant State reasons why you should hold 

aman in custody who had committed a crime— 


~ 48 


aud | can conceive there might be such cases— 
. the second section of the Senator’s amendment 
u would defeat thatobject. It would set the prisoner 
1 at large and we could not hold him. I have no 


more to say, 
: Mr. DOOLITTLE. As 1 understand these 
f ‘ s, taken all together, the writ of habeas cor- | 
. pus is absolutely suspended as to all citizens re- 


siding in those States where the administration of 
iws by the courtg has been interrupted by 


“ 


) the rebellion; and as to citizens residing in the 

. a 

; States where the administration of law has con- 

hued unimpaired, there itis, you may say, taking 
the whole thing together, a modified suspension of 
tive 


writ of habeas corpus. It prevents the habeas 
corps from being issued by a State judge or a 
i Stute court, ora commissioner of a State courts; it 
prevents anything in the nature of a writof habeas 





. corpus Oeing issued by any courtatall; butit pro- 
vides for what in effect amounts to the habeas cor- 

‘ pus; iC amounts toa discharge of the prisoger 

, Mr. TRUMBULL. After a time. 

Mr. DOOLITTLE. Under certain cireum- 
stances, and aftera given time; so that as to those 

F citizens who reside in the States where the admin- 

eae of the laws is unimpaired, the whole ef- 

ect of the bill is a modified suspension, and to | 

those who reside in the insurrectionary districts | 

: it is an absolute suspension, as I understand it. 

The PRESIDING OFFICER. Is the Senate | 

ready for the question on the proposed amend- 


second and third sections of the amendment? 


Mr.COLLAMER. [ask for the yeasand nays 





on that question. 
“ he yeas and nays were ordered; and being 
| ‘en, resulted—yeas 18, nays 20; as follows: 
con PAS—Mesers, Chandler, Clark, Collamer, Dixon, Fes- 
: = en. Foot, Foster, Grimes, Harlan, Lane of Indiana, 
bane of Kansas, Morrill, Sumner, Wade, Wall, Wilkinson, 
“ey, and Wilson of Massachusetts—13. 

; > —Messrs. Anthony, Carlile, Doolittle, Harris, Hen- 

0, Hicks, Howe, Kennedy, King, Latham, Pomeroy, 








ment to theamendment, which is to strike out the | 
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Powell, Rice, Richardsor 
Turpie, Wilmot, and Wi 

So the amendment to the amendment was re- 
jected. 

Mr. RICHARDSON, I propose to amend the 
amendment by adi the 
tion the following: 

Provided, That this act shall continue and be in force 
until the Ist of March, 1864, and no longer. 

I have buta single word to say in favor of the 
amendment.  W* 
nothing more than experiments 


» Sauleyury, Ten Eyck, Trumbull, 
ol Missou j..£3{) 


ling at end ofthe third sec- 


are passing bills which are 


} 2 ® ep 
In Lois country; 


and my judgment is that in a year we cun test 
whether they will prove what is desired or not. 





In England, when they passed the mutiny act 
Mr. COLLAMER. What time do you fix? 
Mr. RICHARDSON. The lstof March, 1864. 


Mr TRUMBULL Il shall not object to that 
amendment. [**Oh, no.’’] | cannot control it. 
It is for the Senate to decide, I should not object 


to limiting it to the Ist of March, 
Mr. RICHARDSON, 
Nays On tt. i** Oh, no.”*] 
The PRESIDING OFFICER. 


is on the amendmen 


1864. 
lL ask for the yeas and 


The question 
t to the amendment, and on 
that question the yeas and nays are demanded. 

Mr. RICHARDSON. Unless there is obyjec- 
tion to the amendment I withdraw the call for the 
yeas and nays. 

Theamendment totheamendment was agree dto 

Mr. HENDERSON. I desire to offer an amend- 
ment to the amendment, in the sixth line of th: 
first section, atter the words habeas corpus’? to 
insert, *Sinallea ison or kindred offenses 
as defined by law.’ 

The amendment tothe amendment was rejected. 


Mr. HARRIS. J i 
1 


es of tre 


propose to amend the amend- 


mentin the second section, forty-fifth line, after 
the word ** recognizances,’’ by inserting the words 


‘Cwith or wi 


surety.”’ | will 


mou state that, as 
the section is now drawn, a judge may be required 
to discharge a man upon his own recoenizances 


power lo require 


1 want to give him discretionary | 1 


sureties. 

Mr. TRUMBULL. Nobody objects to that. 

Theamendmenttotheamendment wasagreed t 

Mr. CLARK. I move further 
second section jn the fortieth line after the word 
* thereof,”’ by adding to the oath these words: 
“and that he will not hereafter in any way en- 
| courage or give aid and comfort to the present re- 
bellion or supporters thereof.”’ 

Theamendmenttotheamendment wasagreed to. 

Mr. tLENDERSON. I desire to offer anamend- 
ment, to add to the end of section one the follow- 
ing: 

Provided, That from and after the passage of this act, it 
shall not be lawful for any officer or servant of the United 
States to arrest or detain any citizen thereof in any part of 
the United States, the inhabitants of which may not at the 
time of the arrest or detention be in a state of insurrection, 
who may be alleged to be guilty of treason or other Kindred 
offenses, except upon warrant issued upon oath or affirma 
tion of some person or persons particulacly deseribing the 
offense charged 

The PRESIDING OFFICER. The question 
is on adding these words to the end of the first 
section, 

Mr. POWELL 
upon it. 

The yens and nays were ordered. 

The PRESIDINGOFFICER. 
will call the roll. 

Mr. POWELL. 
Senator from Missouri may be adopted. 
itis evidently proper that it should be. 
very greatly improve the bill. 

While I am up, Mr. President, I will make a 
single remark in reply to various notices that have 
been taken of me to-night. I know it is after 
twelve, butif gentlemen do not want to hear me 
they can go home. I shall take no offense at any 
Senator who retires. [Laughter.] Senators who 
have noticed my position, and it has been very 
frequently alluded to to-night, all do me the honor 
—lI think it is an honor—to say that | have been 
consistent in my opposition to this war. I wish 
I could return the compliment to the Senators on 
the other side of the Chamber. They have not 
been consistent. Their President said at the start 
| that he had no power or inclination to interfere 
| with the institution of slavery. 
| Mr. ANTHONY. 

I call the Senator to order. 

the subject. 


oO 


} 
to amend the 


he 


l ask for the yeas and nays 


I hope the amendment of the 
I think 
It will 


He is not debating 


The Secretary || 


I rise toa point of order. | 
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The PRESIDING OFFICER, (Mr. Fostex 
in the chair.) The Senator from Rhode Island 
will state his point of order. 

Mr. ANTHONY. My point of order is that 
the Senator from Kentucky is not debating the 
Subject betore the Senat 

Mr. POWELL. 


ments Sen 


lam replying to the argu. 


tors have used in favor of the bill. [ 


think the point is not well taken. 
Mr. ANTLIONY. ‘That is for the Chair to 
decid 


The PRESIDING OFFICER. The question 
now is on Che amendment pro} osed by the Senator 
from Missourt to the amendment of the Senator 
from Illinois. The Chair is not able to perceive 
precisely how remarks as to the course of the Sen- 
itor from Kentuc ky upon matters generally are 
strictly in order in discussing that amendment to 
the ‘The Chair is certainly anwilling 
to limit the of discussien, but he is not 
to see the appheability 
of this line { ion to the matter in hand. 

Mr POWELL. Of course the Chair cannot 
well see it until j get through, I will make it 
applicable. L know my worthy friend from Rhode 
Island is not as atter tive to-night as usual, or he 


amendment, 


fi eedom 


’ l | 
t Present precisely ubile 


uiscuss 


would see how | could make it bear on the ques- 
tion. Gentlemen have various modes of present- 
ing their views. ‘There have been debates here 
to-night by the hour quite as wide of the mark as 
anything L have said, and | think | am not the 
Ihe Sena- 


have been j 


e] 
Lt 


first person to be ruled out of order. 
trom Rhode Island must 
n he ealled me to order. 

‘The gentlemen on the other side of the Chamber 
not been consistent. They started out on 
one platform, to prosecute the war simply to re- 
store the Union with the Constitution as it was, 
and t to interfere with the institutions of the 


tor 


w! 


ating 
SINR 


nave 


no 
States, They have departed from that; and it 
seems that notwithstanding the aid of the Sena- 


tor from Virginia, they could not get up pressure 
enough to keep the abolition party (for | believe 
that is what they call them) from capturing Mr, 
Livcoln and leading him into their views. 

One other thing | will notice. TheSenator from 
Minnesota read a letter from General Rosecrans, 
a general for whom | have entertained a very high 

regard, because | thought him a gallant soldier; 
and the Senator applies it to my Democratte 
friends in Kentucky. I will read one line from 
that letter: 

*} am amazed that any one should think of peace on 

any terms.”’ 

| Really, if that is properly extracted from Gen- 
eral Rosecrans’s letter, he has forfeited very much 
in my esteem the opinion I had of his good sense. 
| thought every war was prosecuted for the pur- 
pose of peace ut some time. I thought that every 
Christian soldier, when he took up the cross and 
followed bis Master’s teaching in battling with a 
sinful world, expected to have peace at some time 
in heaven, | supposed that everybody who pros- 

| ecuted war expected peace on some terms; but 

General Rosecrans seems to wish to fight all the 

time. Suppose he should overcome these rebels 

aud they were all to come back, General Rose- 

crans is for fighting on. It is really strange that 

i! « man of General Rosecrans’s sense should say 
that he was not for peace on any terms. 

Mr. CARLILE. I wish simply to remark that 

I shall vote for the amendment offered by the Sen- 
! ator from Missouri, it being in substance the sub- 
stitute which | offered for that of the Senator from 
Illinois. The Senator from Missouri voted against 
my amendment, but I shall vote for his amend- 
ment, which isin substance the same. 

Mr. HENDERSON. I took my seat expect- 
ing not to say anything further. 1 desire thatin 
the loyal States of the Guion, where the courts 
are entirely open, before an arrest shall be made, 
an affidavit shall be filed by somebody. Cer- 
tainly, if people in the loyal States are so very 
had as to deserve arrest, somebody ought to be 
honest enough to go and file an affidavit, and have 
| them arrested, and then of course the proclama- 
tion of the President is amply sufficient to prevent 
their being turned loose upon society again, if 
they are dangerous. All the President’s proclia- 
mation under this bill does is to prevent their 
going at large. It is the strangest proposition in 
the world to me that the writ of habeas corpus = 
to be suspended in relation to every conceivable 
offense that can be committed in this country 


| 


\ 





j 
A 
- 
» 

, 

p* 
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t the authority of the United States. As the 
{ v stands, ifa man is arrested by the Pres- 
lent fo sunterfeiting th 


’ { 
Lriite Siates 


current coin of th 
or counterfi iling your Treasury 
ne Ce wis he to be released ? . E 
Mr. TRUMBULL. When the court sits, there 
will be an indictment 
Mr. HENDERSON. Lam only talking about 


the bill as it stands, and I say to gentlemen, in all 
good faith, that if this thing is to be carried to 
such an extent as seems to be contemplated, they 
will do more damage in this country than the y 
can possibly conceive of to-night. 

Mr. TRUMBULL. My friend from Missouri 
certainly has not read the | As the bill stands, 
the very first errand jury that meets finds an in- 
dictment in that case 

Mr. HENDERSON, I am aware of that, but 


nt man may be seized upon ina Joyal 
Stu without an oath, and kept in prison until a 
may that be? It 


may bv x months; it may be eight months; | 


yury els llow Ol 


7 " a des . : 

.ULSBURY. Is! vote for the amend 
n) f the Senator from Missouri, simply be- 

,inmy view of the Constitution, itisa: 
quirement of the Constitution already thatthe wr 
’ ¢ 
) i 

ot hi weas corpus BL | not ve suspen le d except il 
case of rebellion when the publ 


guil it If the nece 


* safe ly sha | re- 
sity exists in Louisiana, it 


does not follow that the public safety requires its 
a" , ! 
BUSHMCHSION Th sweWw York 
‘The question being taken by yeas and nays, re- 
sulted—yeas ]], nays 24; as follows: 


Y BAS—Mesers. Carlile, Henderson, Latham, Powell, 


&r Richardson, Saulsbury, Turpic, Wall, Willey, aud 
Wi Missouri l 

VA V3—~—Mesar Anthony, Chandler, Clark, Collamer, 
D itt Fessenden, Foot, Poster, Grimes, Harlan, Har 
' licks, Llowe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sumner, Ten Eyck, Trombull, Wade, 
Wilmot, and Wilson of Massachusctte—4. 

So the amendment to the amendment was re- 


i 


Mr. TRUMBULL. In order to obviate the 
objection made by the Senator from Vermont, | 


move in the thirteenth lune 


J 


of the third section, 
the word ** may,’’ toadd * after a grand jury 
shall have terminated its session without having 
found an indictment or presentment, as provided 
mn the second section;’’ so that there may be no 
doubt that the application must be made after the 
wid yury is terminated its session 

Mr. CARLILE. I desire to know if | under- 


stand what will be the effect of this. No indict- 
mentor preseutmentcan be fuundbya grand jury 


&! 


against any person uuless he has violated some 
law in existence. This bill, as | understand it, 
does not create any vew otlense. Therefore, so 
far as that is concerned, there is no necessity for 
it. The arrest can be made under the law as it 
now stands. The only effect of this bill, as to 
those who have not been guilty of any offense, is 
to keep them in prison unless they shall take the 
presertbed oath, and enter into the recognizance 
required 

Theamendmenttothe ame ndmentw as agree dito. 

Mr. COLLAMER 1 wish to propose an 
amendment in the first section. That section 
provides that the President of the United States 
**as3 authorzed to suspend by prociamation the 
privileges of the writ of habeas corpus throughout 
the Onited States or any part thereof.’’ Ido not 
think i advisable to compel the President to do 
this by proctomation., | think that if, in a par- 
ticular case, the President orders a man to be ar- 
rested because he is dangerous, he may and ought 
to be authorized Lo suspend the writ of habeas cor- 
pus as to that cuse,and yet leave it in general op- 
eration,and not disturb it in the country at large. 
ln order to effect this purpose, | move in the fifth 
line of the first section to strike out the words 
**by proclamation,’’ and in the sixth line, after 
‘* habeas corpus,’’ to insert ** in any case, or;’’ so 
na to read, ‘* 1s authorized to suspend the privi- 
eges of the writ ef habeas corpus in any case, or 
throughoutthe United States or any part thereof, ”’ 
In the eighteenth line 1 move to strike out the 
Word * proclamation,”’ and insert * suspension 
by the Preeident.”’ 

Phe amendment tothe amendment wasagreed to. 


The PRESIDING OFFICER. The question 
1 On the amendment of the Senator frow Illinois, 
a’ amended, 











Mr. CARLILE calli for the yeas and nays, 
and they were ordered; and, being taken, resulted 
—yeas 25, nays 12; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, Har 
ris, Hicks, Howe, King, Lane of Indiana, Lane of Kan 
sas, Morrill, Pomer Sumner, Ten Eyek, Trumbuil, 
Wade, Wilkinson, W ilmot, and Wilson of Massachusetts 


NAYS—Messrs. Carlile, Wenderson, Kennedy, Latham, 
Powell, Rice, Richardson, Saulsbury, Turpie, Wall, Wil 
ley, and Wilson of Missouri—12. 

The amendment was ordered to be engrossed, 
and the bill to be read a thirdtime. The bill was 
read the third tmme. 

Mr. RICHARDSON called for the yeas and 
nays on the passage of the bill, and they wert 
ordered; and being taken, resulted—yeas 24, nays 
13; as follows: 

Y EAS—Messrs. Anthony, Chandier, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, Har 
is, Hicks, Howe, King, Lane of Kansas, Morrill, Pomeroy, 
Sumner, Teu Eyck, Trumbull, Wade, Wilkinson, Wilmot, 
and Wilson of Massachusetts—24 

NAYS—Messrs. C Henderson, Kennedy, Lane of 
Indiana, Latham, Powell, Rice, Richardson, Saulsbury, 
Tur , Wall, Willey, and Wilson of Missouri—13. 

So the bill was passed. 

On motion of Mr. TRUMBULL, the title was 
amended to read **An act to provide for suspend- 
ing the privilege of the writ of habeas corpus, for 
the discharge of State prisoners and others, and 
to authorize taking bail in certain cases. ’’ 

On motion of Mr. WILKINSON, the Senate 


adjourned, 


pi 


LIOUSE OF REPRESENTATIVES. 
Monpay, February 23, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. THomas H. Srocxron. 
TheJournalof Saturday was read and approved. 
KANSAS RESOLUTIONS. 
The SPEAKER laid before the House joint res- 
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olutions of the Legislature of Kansas asking the | 


passage of a law explanatory of the act of admis- 
sion into the Union so far as relates to certain 
public lands; which were laid on the table, and 
ord red to be printe d. 

The SPEAKER also laid before the House 
joint resolutions of the Legislature of Kansas 
approving the policy of the Administration in the 
suppression of the rebellion; which were laid on 
the table, and ordered to be printed. 

Mr. WASHBURNE. Lask the consent of the 
House to introduce a bill for the purpose of refer- 
ence to the Committee on Commerce. 

Mr. ROSCOE CONKLING. I object. 

| PRINTING OF BANK BILL. 


- 

Mr. HOOPER submitted a resolution to print 
ten thousand copies of the bank bill for the use of 
| the members of the House; which was referred to 
| the Committee on Prinung. 


UNITED STATES JUDICIAL SYSTEM. 
Mr. ROSCOE CONKLING called for the reg- 


ilar order of business. 


The SPEAKER stated the regular order of 


business to be the consideration of Senate bill No. 
494, to give greater efficiency to the judicial sys- 
tem of the United States, on the passage of which 
the previous question had been seconded when the 
House adjourned on Saturday evening. 


Mr. PENDLETON. I should like to ask the 








” 

‘ a} . 
lebruary 98 
oe Se 
fax, Cox, Cutler, Davis, Delano, Dunn. Rae n ' sta 
Eliot, Fenton, Samuel C. Fessenden, Themen ba 
send n, Fisher, Franehot, Goodwin, Grane a A. 1. Pes 
rison, Hickman, Hooper, orton, Hutchins Tn 
W. Kellogg. William Kellogez, Loomis Fae a 
Mitchell, Anson P. Morrill, Nixon, Noble. o2 
Timothy G. Pheips, Pike, Porter, Alexand rILE itton, 
die, Edward II. Rollins, Sargent, Sedgwick Shefiew’ Rid 
labarger, Sherman, Spaulding, Stevens’ i mata 
Thomas, Trimble, Van Horn, Verree, Watky 
Albert 8. White, Wilson, Windom, 

NAYsS—Messrs. Alley, Ancona. Baily, Biddie 
Blair, William G. Brown, Calvert, Clements Fred 
Conkling, Roscoe Conkling, ¢ ‘orning, Cristie 4 Det ric KA 
Grider, Hall, Harding, Hoiman, Jotinson, Killinge. ett 
Law, Lazear, Leary, Mallory, May, Maynard Metre, 
Moorhead, Norton, Nugen, Ps ndleton, Pric re, Menzies, 
James §. Rollins, Shanks, Smith, John B. Sty 





e, Ode} ’ 


Se nj amit P 
t, Washboe ; 
and Worcester—e> 


; Jacob BR 


+ Robins 


ele, W 


G. Steele, Stiles, Stratton, Vallandigham, v.,™ 
Wheeler, Chilton A. White, Wickliff : Wooden % 
Yeaman—47. ru, aud 


So the motion to reconsider was laid on » 
table. an 


Before the vote was announced, 
Ar. ,EAMAN stated that Mr. Me 
abs¢ nt on account of sickness in his fi 

The bill was then passed. 

Mr. SHEFFIELD moved to re 
vot by which the bill was passed; an¢ 
thatthe motion to reconsider be laid ul 

The latier motion was agreed to, 


K EAN Wag 
imMily, 


“onsider t]) e 
j 180 move j 


Ont he tay le 


MEMBER ELECT FROM LOUISIANA 
Mr. DAWES. [rise toa question of priyil 


epe, 
Hon. Bensamin F. FLanpers, member elect Pind 


the first congressional district of the State of L 7 
° 8 . - . s — ‘ ue 
isiana, is present, and I ask that he be sworn jy 
Mr. Fraxpers appeared at the Speaker's d: sk, 
and took the usual oath to support the Constit 


tion of the United States. a 
C. L. GRAFFLIN, 
Mr. DAWES, from the Committee of Elec. 


tions, made an adverse report on the case of 
Christopher L. Grafflin, claiming a seat in the 
House of Representatives from the eiehth c 
gressional district of the State of Virginia; which 
was laid upon the table, and ordered to be printed 


con- 


OFFICERS OF THE NAVY. 

Mr. CRISFIELD, by unanimous consent, 
troduced a bill to amend an act entitled ** An 
to establish ard equalize the grades of line offi- 
cers of the United States Navy,’’ approved July 
16, 1862; which was read a first and second time, 
and referred to the Committee on Naval Affairs 

BRIDGE ACROSS TILE OHIO. 

Mr. MALLORY. I ask the unanimous con- 
sent of the House to report a bill from the Com- 
mittee on Roads and Canals for the construction 
of a bridge across the Ohio at Cincinnati. 

Mr. GURLEY. 1 object. 

JENNINGS PIGOTT. 

Mr. DAWES. I rise to a question of privilege 
I call up the case of Jennings Pigott, and ask that 
the report of the Committee of Elections be read, 

The Clerk read, as follows: 


The Committee of Elections, to whom were referred the 
credentials of Jennings Pigott, claiming to have been elected 
a Representative from the second congressional district in 
North Carolina, and the protest of Charlies Henry Foster 


against the right of said Pigott to a seat by virtue of any 


|} such alleged election, report: 


unanimous consent of the House to enter a motion | 


to refer that bill to the Committee on the Judi- 
ciary. 

Mr. SHEFFIELD. I object. 

The main question was ordered on the passage 
of the bill. 

Mr. PENDLETON. I ask for the yeas and 
nays upon the passage of the bill. 

Mr. HOLMAN. Is it in order to move to re- 
consider the vote by which the main question was 
ordered ? 
| The SPEAKER. Itis. 

Mr. HOLMAN, I submit that motion. 


Mr. SHEFFIELD. I move to lay the motion | 


| on the table. 


|| Mr. PENDLETON. 1 ask for the yeas and 


| nays on that motion. 
The yeas and nays were ordered. 


the affirmative—yeas 67, nays 47; as follows: 


| . 4 . 
| The question was taken; and it was decided in | 


YEAS—Metsrs. Babbitt, Baker, Baxter, Beaman Bing: 
' ham, Samuei 8. Blair, Blake, Bufkaton, Casey, Crark, 


That they have heard the said Pigott in support of and 
the said Foster against said claim, and have exantined all 
the testimony which has been adduced on either side. It 
is claimgg by Mr. Pigott that he was elected upon the Ist 
day of January of the present ye ar, by virtue of a proclama 
tion (Mis. Does. Nos. 13 and 14) issued by Edward Stanly, 
military governor of North Carolina, on the 10th day of De- 


} cember Jast, in the second district of North Carolina, com 


osed of the counties of Wayne, Edgecomb, Green, Pitt, 
Tonal. Jones, Onslow, Carteret, Craven, Beaulort, and 
Hyde. 

The view taken by the connmmittee of all the facts of thts 
case, as they were made to appear, rendered it unnecessary 
to inquire how nearly in coniormity to the forms of law this 
election had been coaducted, or what were the powers 0 
the military governor who issued the proclamation under 


| which it was held. For this reason they do not trouble the 


i 
' 


| 


| ernor. The whole number of votes cast was 864; 


House with citations from the North Carolina luw of elec- 


tions, or with arguments upon the powers of a a agen A 208 
0 s 


Mr. Pigott had 595 votes; all others, 259 votes. There was 


no voting at all in but three of the eleven counties — 
posing the district, and in one of these in but @ single se 
cinct. ‘here were many voting places ia these tirec — 
ties where no polls were opened or notice taken of - 
election. In some of these no sufficient reason Was show of 
why they were omitted from participation ; but !0 eared 
them in these three counties the preseuce of armed ve” 
and incursions of guerrillas rendered the avempt wholly ! 


ible. The remat 1 counties were almost, {f not 
Srtirety; tn tho srused of we reves. ic oe 
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1863. _ 


nwitted by Mr. Pigott that the number of loyal 
acy . J 
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| mation calling an election to be held at the various 





frank!’ i T » las 0 oppo : | 

we, the district who, for this reason ~ eae voting places in the second congressional district 
voters es their votes atall, was greater than the number cal ey a a 

pity tO Oe cach ¢ yportunity. According to the rules || On the Ist of January, 1863. This was not a mat- 
who bad Ae eee ew in all simitar eases, and steadily || ter of his own volition, but he acted in compliance 

i ene comimiteee in all sim ’ ’ } ted tn mpitan 

Ad pee oy the House, this puts an = - the nd = | with theexpressed wish and will of the loyal peo- 
adhere? . sense be deemed the choice of the || ° TT 

vent can i no just sense be deemec . - +... {| ple ofthat district. The election was accordingly 
Pigott a district in which more than halt of them |} ‘ te ; ; > 
ge) ieee rth to express that choice. Voters may vol held onthe Ist of January, 1863. Of all the votes 


' yopertunlly 


oes he ‘rom the polis, and they are thereby taken || cast at that election more than two thirds were 


eprily stay away : ne , ; 

We devined 10 have acquiesced in ome w ndene by _ © || cast for me. It is very true, as I acknowledged 
rag suc ‘sumption rests upon those || : : eee 

 oresept. Butno such pre ; : o The a» Desaeee 
wie are pF jor duress ; and itcan never be known that they | before the Committee of Elections, that a let ore 
who are Werave made choice of another if the iron grasp of number of voters—bat not so many as one half, as 
wer inn had been unutoosed. ; i I now think—had not an opportunity to east their 
, was chained that Mr. Pigott was not, at thetimeotthe || vos, s, because their voting places were in the 


action, an inhabitant of North Carolina, and there 
alicgee jiwible to the office of Representative within the 
} ve » eeeond section of the first article of the Con 
of the United States, which provides that ‘no 
s  yall be a Representative who shall not have attained 
ve of twenty-five years and been seven years a cil 


armed possession of the forces of the rebellion 
When I was before the Committee of Elections 

{ had the impression that more than one half of 

| the loyal voters of that district had been prevented 


counties which elected Union men. Of those four 
counties which elected Union members three voted 
at the election for Congress on the Ist of January, 
1863, and cast the large majority of the votes for 
me. Taking that fact as the basis for calculation 
we may conclude that the large majority of the 
loyal people of that district voted at that election. 
In addition tothat we must recollectthat the acts 
of conscription of the southern conft deracy took 
a large majority of the able-bodied men out of the 
second congressional district of North Carolina. 
Then a great many of the loyal citizens seized 
every opportunity to come within the lines of the 
Federal army. I think that the majority of the 
loyal men of that district were within the Union 
lines on the dayof election. It is certain that the 
majority of those who did vote voted for me. 
| It is true that there were some loyal men within 
|| the Union lines who did not vote for fear of the 
}| guerrillas. | have the best assurance that if those 
resolution of the Committee of Elections, in the |} ™®" had voted they would have voted forme. I 
eS 8 have it from the highest authority that in many 
” |} cases the voters said, ** what isthe use of voting, 
Pigott will be elected; he does not need our votes. ’’ 
My lection was conceived to be beyond the pos- 
sibility of doubt. Of the nineteen precincts I re- 
ceived majorities in fifteen or sixteenofthem. I 
received every vote in some half dozen of the pre- 
cincts out of the nineteen in which votes were cast. 


y the Departments in Washington, where he had 
how for six Years, although a native of Massachusetts, it 
lecided that he had ceased to be an inhabitant of Mas- 
sachusetts Within the meaning of the Constitution. And 
the able report of the committee in that case, adopted by 

» House, defines the word inhabitant, in this connection, | 
t be “a bona fide member of the State, subject to all the 
requisitions of its laws and entitled to all the privileges and 
sdvantages Which they confer.’? Inthe opinion of the com 
mittee, the sojourn of Mr. Pigott in North Carolina, for the 
temporary and transient purpose of being private secretary | 

1 military governor, Was not an inhabitanecy within this | 
definition. 

For these reasons the committee report against the right 
of Mr. Pigotttoa seat in this House as a Representative from 
Nort Carolina, and recommend the adoption of the follow 
ing 

Resolved, That Jennings Pigott is not entitled toa seatin 
this House as a Representative from the second congres- 
sional district of North Carolina. 


Mr. DAWES. That is all I desire to present 
tothe House at this time; and | ask the attention 
of the House to what the claimant has to say. 

Mr. CLEMENTS. I move a substitute for the 


: United States, and who shall not when elected from voting at that election ; I so believed, ar d had 

I ant of the State in which he shall be chosen.”” the candor to admit that fact. I did it without 

us Piso _although a native of North Carolina, liad re- rerard to the conse quences of the admission to 

n the eity of Washington for the last teu or eleven |) Woseif, It was a mere matter of guessing 

cee owned real estate here, dwelt with his family in his ee i Se ee Ls of guessing with 
use here, and had on more than Oneoecasion voted |} me. I had no data at that time to go on. It was 

= f v nicipal officers After Mr. Stanly Was appointed 1] my impression then that more than one h ilf of 
sovernor of North Carolina, Mr. Pigott was ap | the loyal men of the second congressional district 

on > seeretaryv. f ‘ s se ¥ - ° . 
poi \is private secretary, and, re aves hl bow - iN || had been prevented from voting. Iso judged from 
Washington, went to North Carolina in that capacity, and } ; { : a ; ] 

y comained there as such private seeretary two or three | the larger part of the district having been within 
rhe when this election took place. He had done noth | the lines of the rebel army. That being so, I 

' js return - = ae to Seed aetna | thought, as a matter of course, that the majority 
_ » there beyond what ts here stated. he comunittee 1 Poh. ee Bae 4 2 re “¢ 
i ‘n that to be an inhabitant within the meaning || of the loyal | eople went with the larger extent of 
vic cection of the Constitution, if it does not mean res- || territory. Since then [ have discovered the error 
‘a -itizen, certainly means more than sojourner, || into which [ had fallen. I find that at the elec- 

. nial p , » 2 once . - . . } 

whieh is all that can be claimed for Mr. Pigott. In the case || tinn for delegates to the convention of the 20th of 
of J Bailey, (contested election case 411,) who was 1] May. 1861. held at Raleich. there wer ale 5 

Representative from Massachusetts whileaclerk || + ay, yi, Heid at hateigh, there were only four 

| 
| 





solution: | 


Whereas, the rebellion of a portion of the people of any | 
State cannot deprive those who remain loyal of any of their | 
rights under the Constitution, nor destroy the integrity of 
the State itself; and whereas the forfeiture of rights and 
privieges by the disloyal devolves the responsibilities of 
citizenship upon those who maintain a true allegiance ; and 
Whereas the Constitution of the United States guaranties 
to each State a republican form of government and equal 
representation in Congress ; and whereas the obligation of 
paying taxes, Which is imperative upon all citizens every- 
Where, Is reciprocal with the right of representation ; and 
Whereas protection to citizens, in the exercise of their po- 
litical right of voting, isa duty of Government, and the loss 
of that right by loyal men in consequence of the armed 
rebellion of their neighbors, or an invading enemy, is a mis- 
fortune, aud not a fault; and whereas this House regards 
the right of loyal citizens to be represented as essential, and 
the laws prescribing the time, mode, and manner of holding 
the elections as merely directory ; aud whereas, in the see- 
oud congressional district of North Carolina, the people, 
belug subject to taxation and entitled to representation, did, 
on the Ist day of January, 1963, meet at their ustfal places 
of hulding elections and complied, as far as was within their 
power, with the laws regulating the same, by the election 
of Jeunings Pigott to represent them in this body, giving to 
bin a iajority of all the votes cast at said election : There- 
fre, the said election is hereby declared valid, and the said 
Jennings Pigott is hereby admitted to his seat as the Rep- 
resentative trom the second district of North Carolina. 


Mr. PIGOTT, (claimant.) Mr. Speaker, | rise 
for the purpose of submitting a few remarks to 
this House ona question of vital importance to I wish here to say that the committee, its hon- 
the people of the second congressional district of || orable chairman, as well as every individual mem- 
the State of North Carolina, and of no little im- || ber of it, have uniformly treated me with a kind- 
portance to myself personally. ‘The loyal men of || ness and consideration which I shall always ap- 
that district feel anxious to be represented during || preciate, and I do not believe they are capable of 
a Congress in this House of Representatives. || doing intentional injustice to me or to any one. 
jaw held primary meetings and arrived at the || But the report of the committee says it never will 
‘ ‘sion to petition the military governor of || be known whether, ifall these men had had an op- 
— Carolina toorder anelection. They wanted || portunity to vote, they might not have chosen 
" opportunity to be represented in this House |} some one else. | apprehend that the reasoning 
2 & man of their own choice. In obedience to |} would be about as good, should | say that it never 
at oe: and the frequent solicitation of the }} will be’ known but that they would have chosen 
Pople, the military governor isewed his procie- |} mewhad they had an opporranity to vote. 


jority of the loyal men of the district were not 
within the Union lines; and say very properly so, 
because they were under that impression as weil as 
myself; I admitted that to them because I thought 
it was probably so; but I do not think so now. I 
was then guessing in the dark; but since that time 
I have had a little light upon the subject, and m 
conviction upon that matter has honestly changed 

dut if it be possible that a majority of these loyal 
men were beyond the Union lines, that was not 
the fault of those who were within the lines; and 
I say they should not be held responsible for that 
state of things. If there was fault anywhere 
might it not be the fault of the Government which 
has not restored the Union and the lines of the 
Union beyond those loyal men? If that is so, 
shall the Government take advantage of its own 
wrong? I presume not. 
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The Committee of Elections report that a ma- | 
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As I was remarking, some fifteen or sixteen of 
the precincts out of the nineteen which did vote, 
gave me a majority over all other candidates. | 
got a majority in every precinct in the whole dis- 
trict, excepting those lying upon the banks and 
islands. Upon the main land, as distinguished 
from the banks and islands, | got a majority of 
the votes with a single exception. Such is my 
recollection, and | think Lam right. Then ifall 
these precincts gave me a majority, I think it is 
avery fair presumption that if all the districts had 
had an opportunity to volte, a majority of them 
would have voted for me. 

Mr. Speaker, the report also says that I was not 
atthe time of the election a resident of the State 
of North Carolina according to the spirit of the 
Constitution. IT would remark here that I labor 
under very great embarrassment from the fact that 
ever since Lcame here cither myself or my family 
have been sick, and consequently | have not had 
an opportunity to cultivate the acquaintance of 
any rentlemen upon this floor, except one or two 
And, furthermore, | have arrayed against me the 
report of an enlightened and impartial jury. All 
this is too much for me to mma up under with- 
out some help. I do not believe that committee 
capable of doing injustice to any one intentionally, 

would make one other remark upon the first 
proposition that I started out upon. There weve 
a great many of the people of that district whe 
wanted to be represented here, but who were fear- 
ful about voting in these stormy times. They 
were somewhat in the condition of the sailor who, 
encompassed by the perils of the deep, prayed 
first for help from above, and then prayed a hte 
for help from the devil; and his explanation was, 
he did not know whose hands he might fall into. 
And that is the case with a good many of the loyal 
men of North Carolina, who love that old flag 
yonder, who love the Union in which they were 
born, and under which they have grown and be- 
come prosperous and happy, and yet they are not 
quite sure that in some contingency they might 
fall into hands which might not deal with them 
very gently, if they voted for a Representative in 
the Federal Congress, as it is called, or in the 
Congress of the United States of America, as they 
call it. 

In regard to the question of my eligibility, I 
will say here thatif | had one particle of doubt 
as to my eligibility you would not see me here 
to-day pressing my claim, or attempting to press 
my claim to a seai in this House. The commit- 

| tee are under a misapprehension about my hav- 
ing gone to North Carolina merely to be private 
‘secretary of the military governor of North Car- 
olina, Sir, | was appointed to an office in North 
Carolina in the fall of 1861. Lexecuted my bend, 
and started out for the discharge of my duties. I 
proceeded toward the place of my duty, but cir- 
cumstances beyond my control prevented my 
reaching there. 

I always told the people that I was going back 
home, and I always looked forward to the day 
when [should return to my native home in North 
Carolina. God bless the old State of North Car- 
olina—a State. in which I would rather live than 

| any place on the face of the earth. 

t dia proceed to North Carolina early in the 
month of October, 1862, not merely as private 
secretary to the military governor of that State, 
but with a bona fide purpose and intention of liv- 
ing in North Carolina, and of doing and perform- 
ing all acts which might become me to do asa 
true and loyal citizen of the United States, and of 
the State of North Carolina. I own a house, it 
is true, in Washington; but I believe members of 
Congress do also. Upon leaving for North Car- 

| olina I rented that house instead of selling it, but 
I made an effort to sell it, and was ready aud anx- 
ious to sell it, and to take for that house the same 
amount of money in greenbacks which I paid for 
itin gold. But no man made me an offer, and the 
best [ cauld do was to rent the house. If I had 
been coming back very soon I should have pre- 
ferred keeping the key. But as I could not sell, 
I rented, and f endeavored to purchase a house 
in North Carolina, for the purpose of living in it, 
and occupying itas my home. The proprietor 
concluded that he would not sell, and of course lI 
could not purchase, and therefore I had to con- 
| tent myself with hotel life for a while, and then 
occupy a house partly oocupied by the Govern- 
ment. 
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The peonle of North Carolina desired me to 
reny hem in this Llouse, in this Congress, 
and lience to their wishes I came here for 


nit 


Mr. MAYNARD. In reference to the poi 
sire tf Know whether tl 


mit 


position was forced 
rentleman by the people, before the is- 
ung of the Governor’s prov 

Mr. PIGOTT. I stat emphatically it was. J 


know it was. The people came to me and urged 


lamation ? 


me to represent them. Th y discussed the mat- 
ter ja meeting, d they adjourned determined 
{ uy governor of North Caro- 
lina to issue a writ ordering an election, in order 
ere might be a general anderstanding upon 


u Pa nd no mrsa rehension. 


Mr. MAYNARD. I would inquire whether 


the rn of military governor was in con- 
ty to the action of the people, as they ex- 

' [themselves to him? ; ; 
Mr. PIGOTT. I say that it was, because I 
know he was petitions d. and | heard him say he 


Vis! titioned, by the peopl of the firstand sec- 
if 


ond conrressiot districts; that the evidence in 
reference to the first district was not sufficient to 

duce him to call an election in that district; but 
that in reference to the second district the evi- 


dence, in his mind, as to the loyalty of the peo- 
ple and their solicitation to be re pre sented was 
sufficient to induce him to order an election, in 
rder that the people might have an opportu- 
nity upon a day certain to meet and cast their 
votes fur a Representative to Congress upon this 
floor. 

One other remark in relation to my eligibility. 
I say now that itis my honest and solemn con- 
viction that | was bona fide, and according to the 
letter and spirit of the Constitation of the United 
States,an inhabitantof North Carolina on the day 
ction took place. I went there with 
I went there for the 
purpose of residing 1 my native State, and of do- 
wall thata loyal, dutiful, and faithful citizen of 

United States could do asan inhabitant and 
esident of North Carolina, 
Mr. Speaker, | had not intended to trespass as 
ne 


' nurnner oO o 
h purpose of remaining 


ns | have done upon t time and patience of 
he House, but I feit it due to myse If, and to the 
loyal people of North Carolina, that 1 should 
come here, and in my humble and blunt manner 
declare to you these facts; and I desire to state 


mm ’ 
ost 


emphatically that I believe a majority of the 
Union men of the district were within the Union 
lines at the time the election was held. 

Mr. Speaker, itis said that we must not bow 
down to nor worship anything in the heavens 
above or on the earth below, or in the waters un- 
der the earth, but to God alone. Now, sir, my 
ove and veneration for this Union and that old 
flare have amounted almostto idolatry. IT cannot 
close my eyes to the fact thatif this Union is to be 
preserved: if ever that old fl i” is to float in tri- 
umph from the lakes to the gull, and from ocean to 


ocean 


, itis indisnensably necessary thatall proper 


and lawful means shall be used to accomplish thrt 


desired consummation, and amongst them, in my 


humbie judgem nt, 18 the ct ivation and encour- 
agement of the loyal men the seceded States. 
1 think indispensable that a feeling of loyalty 


should be fostered and encouraged there. 


sir, Whenaconstitue 


And, 
icy gets together, feeling that 
they are citizens of he Republic, and desiring to 
enjoy all the benefits and immunities of citizens of 
the United States, and choose a Representative to 
representthem in this | louse, and when they come 
here, as my constituents come to-day, through 
their chosen Representative, and appeal to you to 
allow them to be heard on matters of vital import- 
ance to them, and to grant them the right of rep- 
resentation here, | take it that you ought not to 
say tothem “depart; [know younot.”? Although 
family affliction has deprived me of the opportu- 
nity of cultivating the acquaintance of members of 
the House, and explaining to them my case and 
the peculiar condition of my constituents, I still 
hope that some gentlemen here will come forward 
and give me a little help in the way of speeches 
and a good deal in the way of voting. 


MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate have passed bills and a joint resolution of the 
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designated the Ist of January. 


i} 


following titles, in which the concurrence of the 
Liouse was requested: 

An act (No. 435) fora grantof land to the State 
of Kansas ia sections to aid in the con- 
struction of certain railroads and telegraphs in 
said State; 

An act(No.557 toprovide forissuingan Amer- 
ican register to the steamboat Maplk Leaf; and 

A joimt resolution (No. 129) authorizing the 
collection in coin of postage due on unpaid mail 
matter from foreign countries. 


lornate 


NORTH CAROLINA ELECTION—AGAIN. 
Mr. MAYNARD. Mr. 


pe riod of the session I will not de tain the [louse 


‘ - | as 
speater, at this tate 


with along speech. I will state as succinctly as 
{ can the reasons why think this applicantought 
to be admitt d ‘oa sent, An | first, is fo Lhe point 


made in the report 
the claimant and his being an inhabitant of the 
district which he claims torepresent. If the com- 
mittee are correct in their conclusion that is an 
end of the case ‘ 

The facts, as I learn, not from the applicant him- 
self, but from other sources, are 


’ thatheis anative 
of the State of North C 


' 
droinpa, and bas provably 
t 


more Loan once vce Linember of hei Legislature; 
that he came to this ¢ ity some vears since under 
a Federal eppottme t,and th t he held an office 
inone of the Executive Departments here up fo 
the commencement of th resent Administration; 
he then returned to North Carolina, the State of 
His Nativity and of is former residence The 
question 18 as to nd with which be returned, 


language of the law writers, 


animo manendi, then when he landed in North 


If hae returned, int 


Carolina he became tustaatly a etizen of North 
Carolina. [fhe wentanimo revertendi,then he might 
have stayed there Veal fier year, and yet he would 
Lhave acquired citizeuship thor th right to iv 

rarded ander the Cousiitution asa native. We 
have his solem a aration here that he went 
there for the purpose of remaming, and that, to 
my mind, is and sthiould be conclusive of the ques- 
tion, as We have nothing else to countervail that 
Statement, al d not Hig to lmpeach the veracily of 


tne genlicman Who has 


this constittency as worthy to repre sent them. 


Mi THIOMAS, of M iss ichuseltts, i would 


L i : *? cs | , 
ask Lhe gentleman Where the Claimant's family 
was? 


Mr. MAYNARD. They were with him, I 
understand, in North Carolina. 

Mr. THOMAS, 
keeping house in North Cavolina? 

Mr. MAYNARD. 


derstand that he 


been presented here uY 


Was he 


of Massachusetts. 


l understand not. [| un- 
was boarding while in North 
Carolina. ‘The gentleman from Massachusetts 


a 
has heard him say that he was negotiating for a 


house there, but had noi completed the negotia- 
tion at the time he became a candidate and was 
elected; and he tells me that more than half the 
time he was there he lived in a hired house, and 
kept house, as the saying ts, with his family and 
servants, Sothatupon that pout I think that the 
conelusion of the committer is not well founded. 
The facts discl 


are Loese: thal 


sed in regard to this election 
ter we had obtained possession 
of several counties in this congressional district, 
the loyal people there, of whom we have known 
all the ume there were many, desired to have a 
Representative in Congress. ‘They discussed the 
matter among themselves as to how they would 
embody their wishes so as to de signate a man tor 
They finally embodied their wishes in 
the form of a peuuon addressed to the provisional 


the place. 


or military rovernor asking him to designate a 
ume when they might meet at the polls, and he 

They met at the 
polis on that day, and they elected this gentleman 
by a very large relative majority. 

Now, the commitiee make a point upon the fact 
that in all something less than nine hundred votes 
were polled. | will not go over that ground again. 
I discussed it with care—with more care thai abil- 
ity, Ll admit—in the case of the gentleman from the 
first district of Virginia. That is a point upon 
which | have had very decided convictions, which 
| have attempted, not as successfully as | could 
have wished, to impress upon the House. There 
is a great deal, let me suggest to the House, in 
what has been said by the claimant in relation to 
the character of the canvass. He tells us that 
many people said that Mr. Pigott would be elect- 


n regard to the eligibility of 


LOBE. 





ed anyhow, and that it was uy 


fore, tor the m to go to the poll W. 

matter of fact—we are all coiuyers 

elections to know—that itis oy 

tests that a full vote is ever bie ‘ ee 
an clection is ex parte, in fact or in suis ” 
know that a very small Proportion of ‘ 

go to the polis, hone excepting those y ‘ P 


perfectly convenient to be present W 
may judge by the sample we have had ori, 


ponent of this gentleman, | beliey, 


plicant from the same district, we ¢ a a i 
readily that the statement made hy re fa 
and strictly true, and that, as between wh...) 
there was no question and no manner of dowi.” 
There is much force in the further « 
of the claimant that men of a timid ) a 
tated to go to the polis in such a i 
knowing into whose hands they would \ 
ne that if the Governume nt we re S a ee 
would be right, but that if the Govern ; f i 
then, toe ry out the idea of the elaj n a 
ecdote, the y were in the hands of the dey S 
persons would naturally hesitate and f 
Now, the question is, as a matter 
shall we encourage this class of men? & : 
bring them to us or drive them from us? | bev o « 
tlemen to consider that the admission of oe 
from ove of the districts in a seceded S 
the estimation of nations abroad, of mor . 
quence to us than the gaining of a y ry. W 
have information to-day that upon t USSer . 
of the British Parliam: ne the Q it of - 
nition, f mediation, of tterve asta iw 
discussed, aud the opinion is exp 
question were presented, i would earr e 
House of Commons. If, before w 
shall have admitied to a seat here . 
wive from another of the seeeded S 
admitted Representatives from Louis 
day, it Will be an argument forour 4 
teouse, Arguments founded ony : 
batths successfully fought, are liab OVC. 
turned; but arguments bas: d upon the wisi d 
Purposes of the people of the States j 
the so-called southern confederacy are ary Nis 
that cannot be answered; they are iecontroverti- 
ble facts. And in that point of view | beg ge 
men notto disregard the wishes of the loy 0. 
ple of the second congressional district of North 
Carolina, unequivocally expressed, to be repre 


sented in this representative portion of the Guoy- 
ernment of the United States in the person of the 
gentleman whose claims are now before us for 
consideration, 


In regard to the amendment of my colleague 
from Tennessee [Mr. Clements] to the resolu- 
tion presented by the Committee of Elections, 
[ submit that it embodies in a close, condensed 


form principles which must underlie and forma 
basis for the reéstablishment of the Union in the 
States in which the authority of this Government 
has in whole ov in part Loe en overthrown. If we 
are to accomplish that great end, we must, while 
we demand the obedience and duty of the eitizen, 
recognize his right to be represented in the rep- 
resentative branch of this Goverament, as well as 
his right to be protected in his person and prop- 
erty. LE trust, therefore, that the [Louse will dis- 
sent from the recommendations of the Commitee 
of Elections. 

Mr. ROSCOE CONKLING. 
tleman takes his seat f wish to inquire in reference 
to one point which, in consequence of difficulty 
of hearing or perhaps want of proper attention on 
my part, | did not understand, I desire to ask 08 
to the residence of the claimant at the time Ws 
election took place. 

Mr. MAYNARD. I will briefly restate the 
facts | have already given upon that subject. I 
learn from the statement of the claimant himself 
that he is a native of North Carolina, that he has 
been a member of the Legislature of that State on 
perhaps more than one occasion. He came to 
this city several years ago for the purpose of ec 
cupying a clerkship in one of the Executive De- 
partments, from which he was removed perhaps 
at the commencement of the present Administ’a- 
tion. He returned to North Carolina some time 
in the course of the last fall. The questiorf !s, W! h 
what mind he returned there He has declared 
here in his place that he returned with the titen- 
tion of remaining and resuming his rights of citi 
zenship in North Carolina, which he had not lost 


Jefore the gene 
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1863. 


of lus hol 


ding office under the Govern- | 
‘ity. bbe remained there in North 
Fil this election took place. 
Vr. CLEMEN Ps. I desire toadd very bri fly 
oe colleague has said in support of tiie 
his right tc a seat upon this floor. 


oe azn ¢ 
vy? 


Vv 


soot iii ~ 
rue has said nothing mm reference to the 
\iv eague NaS s Ss a 
- t Charles Henry Foster in this case. 
Pr ys to me there are two principles upon 
seem: ‘ ‘ 


minittee have founded the conclu- 
One is that Mr. 


sc 
ch they have reaghed. 
f snotaresident of North Carolina. I think 
ty Divott has himself relieved the Hlouse from 
ubt upon that subject. 

r ott r ground Is, that his right to a seat 

om aso sti d aguinst by Charles Henry Fos- 
gt has himself been here as a petitioner for 


i 


“ » this House ever since the commencement 
a : resent Congress. *Yes, sir; he ts the same 
( 5 Henry Foster who has been here tor the 

ss ,years. He is the same gentleman who 
Ties Pennsylvania, and from there and from 
Maryland wrote letters to the New York Tribune, 
; to have been written from North Car- 

. ming that there had been an election in 
North Carolina, under which he had been elected 
‘ s Congress. 


Phe whole statement, sir, was untrue. AsTam 
there was no truth init at all, no reality 


ymed, 


stall; alleorruption and nothing else. Well, 
cir. ye went back to North Carolina again, and 
was a candidate for Congress againsi Mr. Pigott, 
fA ) ri ved 157 votes. The people repudiated 

wd now he comes here with a set of reso- 

sof a convention of the people of North 
Carolina claiming that Mr. Pigott is not the Rep- 
esentative of the loyal people of the second dis- 
trict of North Carolina. They heid a great con- 
vention, he says,in North Carolinain which they 


were to reorganize the government of that State, 
gud seta new government in motion, and enter 
rprotest against Mr. Pigott. And what does 
He goes around and gets a captain 
Massachusetts regiment to certify for that 
national convention. Why, sir, if there lad 
en such a body convened, would it have 
een necessary to getanybody to certify to it, and, 
‘necessary, would they have procured the cer- 
ivate of a Massachusetts captain? This Charles 
Henry Foster is the same gentleman who has 
twice reported against by the Committee of 
Elections, 
Now, Mr. Speaker, upon this question of the 
residence of Mr. Pigott, the Committee of Elec- 
srefer in their reportto the fact that Mr. Pig- 
ted his house in this city before going to 
North Carolina last fall. Well, sir, before going 
back to the districtof his nativity he endeavored 
to sell his property in this city, but could not. 
He had made arrangements to go back to North 
Carolina in 1861, but the condition of that State 
after the breaking out of the rebellion prevented 
him from going there then. 

As soon as occupation was taken by the Fed- 
eral forces of a considerable portion of that dis- 
trict, he became the secretary of the military gov- 

orof that State. Failing to sell his property 
here, he rented it, and repaired to his native Siate, 
and was elected to this House from the second 
congressional district. And he now comes here 
claiming to be the Representative of the loyal 


lo then? 


people of that district, whose right to represent- | 


ation upon this floor cannot be denied. 

There is but one question before this House, 
and that is whether this election in the second con- 
gressional district of North Carolina was a legal 
and valid election, and-whether this claimant re- 
ceived a majority of the legal votes so cast? If 
this question is answered in the affirmative, this 
House is bound to admit this gentleman to a seat 
upon this floor, 

_ This Government is bound to guaranty to each 
State and to each congressional district a repub- 
lican form of government. If the people there 
fave not their constitutional rights protected and 
gutrantied as an entire people, we have no right 


to deny to the people of these three counties, who | 


have complied with all their constitutional rights 


and their constitutional duties, their right of rep- | 


resentation in this House. 
How many people must unite in order to enti- 


tle them to representation in the Congress of the | 


United States? How many people who pay taxes 


does it require? 1 learn that five hundred soldiers 


|} Mr. YEAMAN., 


from this districtin North Carolina are now in the 
Federal Army bearing aloft the 


“! ly 
liberty. ney are heatin 


t Danners of our 
' 
| ' 


this Gov- 
ernment, and they are ent led to be represe nted 
in the Congress of the United States. Mr. Pig- 
ott comes here as their chosen Representative, 
and he is opposed by whom? By Charles Llenry 
Foster. Who is Charles Henry Foster? His 
character is well understood here, and 1 hope this 
House will not decide against the legal right of 


the battlies o1 


Mr. Pigott to a seat in consequence of a protest 
from any such man 

Mr. HOLMAN. While! sympathize with the 
gentieman entirely in the argument he is present- 
ing in behalf of t 


member that C 


n, | trust he will re- 


1S genticma 


es Llenry Fester is notable to 


reply to his Suevestions 1 reference to himself. 
[ understand that | snow preparing, ander the 
auspices of the Presid Bait Orgzaniz a North 


Carolina reaing 


Mr. CLEMENTS. 1 do not 


KnOW a ut Cine 
organization of a regiment, but ft am very eredi- 
bly informed that Charles Henry Foster ts about 
played out down there. [Laughter.] I do not 
think he could geta commission of any kind from 
Line President of the Unit d States. , 

Mr. JOLMAN. Lon \ wish tosay that IDhave 
understood Cha s llenry Foster is ruising a 
regiment in Nerth Carolina, 

Mr. CLEMEN I's. | should like to know thie 


rentieman s authority tor that statement. 


Mr. HOLMAN. [ trust the gentleman wi!! not 


understand me lesigning to tuterrupt the line of 
his argument, Lauelite 
Mr. CLEMENTS. Lhaveno more remarks to 


ldo not 
bring Charl 3s He iry Aste r into this discussion 
more than t not think any protest 


from him ought to have any we wnt Whatever in 


make in respect to this case wish to 


’ . / i ] rovliftour : ) 
respect to deciding upon the legality of Mr. Pig- 
! : 
olt’s rivht to a seat hers 


[am not surprised that 


ns should have reached 


As to the other point, 
the Committee of Elec 
the conclusion they did in respe to his being a 
resident of North Carolina, with the light before 
them at the ime they made their report; but I 
think the statement made to-day by Mr. Pigott 
* will relieve the House of any difficulty 


' t 


upon that 


f 


himsel! 


point 
In view of all the facts of the case, I trust the 
| House will reverse the decision of the Committee 
of Elections and admit Mr. Pigott to a seat. 
Mr. DAWES. I cail for the previous question. 
The previous question was seconded, aid the 
main question order d. 

Mr. DAWES. I wish to say a word that the 
position of the committee may be understood by 
the House, and then [ will leave the matter. It 
was asked by the gentleman from Tennessee [ Mr. 
Maynarp] whether the question of sending a Rep- 
resentative to Congress had been agitated by the 
people of the second congressional district of 
North Carolina befor the issuing of the } roc] \- 
mation by GovernorStanly. There can be no doubt 
about that, forthisis the fourth contested case from 
that district. Th 
have been heretofore understood by this House, 
which has indorsed the report of the Committee 
of Elections, refusing to give them seats on this 
floor. Iam sorry to be of the opinion that this 
present case is not entirely free from the com- 
plaint heretofore in regard to this district. The 
gentleman was the private sccretary of the mil- 
itary governor who issued the writs of election. 
Those writs never reached but three counties, and 
only one precinct of one of those counties. Such 
was the proof before the committee. 

I would like to ask the gen- 
tleman from Massachusetts whether there was 
any evidence before the committee that the appli- 
cant was eligible to the position which he seeks. 

Mr. DAWES. *1 will come to that presently. 
Il will proceed with the statement of the facts 1 
the case. The writs of election issued from th: 


he merits of this whole eleetion 


those counties. The other precincts in that county 
were just as free from the presence of the rebels 
as the precinct whiere the voting took place. There 
was really no reason why the writs of election did 
not reach those precincts. It was alleged that 
there was a strong majority for other candidates. 
I do not know whether it was true or not, but it 


military governor reached only three counties of 
this district, and only a single precinct of one of 
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there was no reason given why there should not 
have been a poll opened at many places in those 


countes as well as where there was a poll, Sus- 


picion, und ony suspicion, Was cast on i, that 
under the writs of the military governor, in behalf 
of the miulttar y governor *s pe ivate secretary, polla 
were opened where the strength of this candidate 
was preponderating, Lonly say thatit was a sua- 
picton—such a suspicion as it became him to clear 
up—a suspicion that the committee thought that 
he would be anxious toclear up. But it has never 
been cleared up. 

Mr. MAYNARD. Have any of the constitu. 
‘ney of the second congressional district of North 
Carolina appeared before the Committee of Elec- 
tions, charging thatthere was anything unfair in 
this election? I think not. There was none other 
than the protestant, Mr. Fost r, and every body 
knows how much weight is to be attached to him. 

\lr. DAWES. A maa by the name of Foster, 
well known to this Hous 


testing against the rightot thismentoa 


» brought papers pro- 
eat upon 
claimantand 


It has been our nistortune 


‘Two men came with the 


d his cleim. 


this floor. 


advocate 


that we have not been able to get the precise facta, 
vecause there was no contestant before as; but 
where two candidates or n have appeared be- 


. t ' 
fore the cominittee we have been able to get an 
lhsieht into iirves were made 
agaist Mr. Foster; but itis fair to state that there 


were equally grave ones against this gentleman, 


e matter. Grav 


N rw, the Committee df Election ive adopted 
certain rules in reference to election cases of this 
character, to which it called the attention of the 
Lilouse , and the House in several cases indorsed 


tiem. Div yY trethe ved them to be so ind,and the 


only rule on which they could decide these elec- 
ifthe loyal ve ters, or a lau 


tion cases. re prepon- 
derating majority of the loyal voters of a district, 


had an opportunity to express themselves at the 
polls, the committee have been in favor of recog- 


nizing them choice. ‘That is not the case here. | 


see nothing to cast reproach on the gentleman 


personally. We have not beeu able to ret at all 
of the case. ‘There were eleven counties 1 the 


district, and an election was he ld in ouly three of 


Were hot a 


Munties the loyal people 
40 express their will at the polls 
because of the presence of the forces of the rebels; 
and in one of the three counties no writs ever 
reached the people,and no polls were opened. As 
the committee have said, in no sense could this be 
considered a fair expression of the will of the loyal 
voters. Inevery case which came before the Com- 
mittee of Elections, when they could see that the 
loyal voters, or nearly all of the loyal voters, have 
had the opportunity to express themselves at the 
polls,they have endeavored to give effect and force 
to thut expression. Whenever they have found 
that wanting they have invariably reported that it 
should not be considered an election. 

Oue word as to whether this man was eligible 
or not. le was certainly not an inhabitant of 
North Carolina. 7 

Mr. MAYNARD. 
one sr 

Mr. DAWES. There was the suspicious fact 
[ have stated, that while the polls were opened 
and the people voted in one precinct, there were 
no polls opened and no voting done in the adjoin- 
ing precincts as little under the control of the rebel: 
it was given as a reason, that the people there did 
not want to vote—that they were afraid that guer- 
rilla parties would interfere with them. 

Mr. MAYNARD. Was there any intermed- 
dling at the polls which were opened ? 

Mr. DAWES. I do not believe that there was 


Was not the election a fair 


any impropriety at the polls. So far ast! laim- 
ant is concerned, | believe that he condi d him- 
self with propricty. 

This gentleman at one time was a resi:icnt and 


citizen of the Districtof Columbia. He exercised 
the elective franchise here as | do in Mussachu- 
setts. He voted for the municipal officers of this 
city. He was no morea resident of North Caro- 
lina than 1am a resident of Tennessee. lie had 
chosen his place of abode; he purchased real es- 
tate here, and he admitted that he voted at the 
municipal elections here. He had done every- 
thing that makes a man a citizen of the District 
of Columbia. What had he done to change that 
citizenship, that inhabitancy? Governor Stanly 
was appointed military governor of North Car- 


ll was charged in the presence of this claimant, and |! olina. He took this gendeman out as his private 


pe 


panel 


~ 


+ 
3 


secretary. We did not hear until this report Was 
made that he intended to make North Carolina 


his perniane t residence, If I aim not mistaken 


he acted for two or three mont as the private 
secretary of the milittary governor of Nort! Car- 
olina [ know it. depends upon the animus with 
which he went there. I know it does not require 
a residenee there for any length of time. If he 
poes there for the purpose of making it his per- 
manent abode, he cuts himself loose from his for- 
mer residence, and, having no imtention of return- 
ng trom t tim hit irrives there, he bes mes an 
iMmhabit 

Butthe question is, with what animus he went 
there; and we are to ascertain that from what he 
anid and did there. We cant determine it from 
the views which he may hold now with the leht 
of this rr wlore htm: fo | know that he AS 
worked himself up to-day into the be f thatafter 
ail he did tend to remau there. Bu ie fore the 
‘oOmmilttee the g mund tak was, thal to live in 
Lil cily eleven years, to become a permanent 
householder here, to participate inthe exercise of 
the elective franchise here, did not divest him of 
His ciiz hipin North Ca oOllna, because lie was 
born there, and had once ar idence there. He 
contended that he did not lose that citizenship by 
the course he parsued her But that preter < 
faded away in tl livht of the Constitution, and 
of the decisions ll Hlouse, and of every court 
WM hich na iad OCCASION to d 1G What t! word 
“inhabitant’’ meat 

Mr.CLEMENTS. 1 would inquire of the gen- 
them in Whether lhe Mas not the evidence iis 
committee room that ¢ Henry Foster, thi 
contestantin this case, was guilty of falsehood and 
fraud in reference to matters vbetore the commit 
Let 

Mr. DAWES. Charles Henry Foster is a mite, 
is a Shadow, and the mittee hav reported to 
that etiect i iim to this seat The om- 
mittee ai not troub i with Charles He ry Fos- 


ter half as mu as my friend from Tennessee is. 


Mr. CLEMENTS. Mr. 


A , 
Foster is the con- 


testant in this case, and I think it is a point of 
1 
A 


great interest that the House should understan 
that fact 


Mr. DAWES. 


The committee does not report 


m favor of Charles Henry Foster. They have 
done noth y Which would not have been incum- 
bent upou them to do had Charles Heury Foster 


remained in North Carolinamwhich would have 
been very agreeable to the committee. They have 


done nothing, and they have omitted nothing, in 


tne examination of this case, which they would 
not have dor e or omitted to do if they had not 
been troubled with the light of his countenance 
again. indeed, he got alittle angry with the com- 


mittee because they would notlet him talk longer. 
I de not think that the gentleman from Tennessee 
shoaid put this case upon the merits of Charles 
He nry Fost’ w. It is due to the claimant here 
that his case should be put upon its own merits. 


Mr. MAYNARD. I desire to say a word upon 


this pot of residence. ‘The claimant has stated 
here that he went to North Carolina with the in- 
tention of remaining. I understand that before 


the Committee of Elections he insisted that he 
had always beena citizen of North Carolina; that 
his com ng here and holding offic e and occupying 
such property as he might have, did not takeaw ay 
his North Carolina citizenship. While that might 
¢ might not bea tenable position, did he say any 
thing inconsistent with his declaration that he 
went back there intending to remain in North 
Carolina * 

Mr. DAWES. Thecommittee took this course: 
they asked him how he came to go there, what 
he did when he got there. They sought from 
his acts to find out some interpretation of his 
motives. They thought it would be putting a 
pretty severe test to any man to ask hgm directly 
as to his ttentions, when he came to understand 
that the whole question rested upon his motives. 
We thought it a better way to arrive at the exact 
truth to ask him what he did when he got there; 
whether he took any steps towards obtaining a 
permanent residence there; whether he had pro- 
cured a place of abode; whether he did anything 
more than become a boarder; whether he entered 
ito any employment besides that of private sec- 
retary to the military governor of North Carolina. 
All these questions we thought to put to him be- 


lure we pul the direct question as to hie intent. | 
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He fell back, however,as I have stated, upon the 
ground that it was no exercise of citize nship to 
vote for mere municipal officers in this District. 
I am not certain whether we put the question di- 
rectly as to whether he intended when he went 
there to'be a permanent re sident. 

If there is anything in this idea of inhabitancy 
being, as is reported in some of the books, only 
a locality of existence, why then Mr. Pigott was 
eligible. If that beso, if my friend and | happen 
to be absent from our State and havea locality 
here, we would be ousted from our districts at 
home. If [ happen to be in New York on election 
day, my locality of existence would be in the 
wrong place, and I would lose my eligibility to 
office in the right place. 

But that is not the meaning of inhabitancy. It 
means taking upon one’s self the duties and ob- 
ligations ofa cuzen ofthe State, and the intention 
to remain. I think there can be no doubt about 
that. 

Ifthe committee are wrong,then Lask the House 
to say by their votes whether they will installa 
man In office here as a Representative who comes 
chosen by two counties and one precinct only, 

tof eleven counties—the others being bound 
1 and foot, so that they could neither express 
their choice or prot cainst this? Now I hope 


th vote Will O¢ taken. 

‘The question recurring upon the amendment 
offered by Mr. CLements, © 
Mr. CLEMENTS demanded the yeasand nays. 
The yeas and nays were not ordered. ; 
The amendment was not agreed to. 
Th »reportof the committee was then acreed to. 
Mr. DAWES moved to reconsider the vote by 


which the report was agfeed to; and also moved 
to lav the motion to reconsider on the table. 


‘The latter motion was agreed to. 
LEGISLATIVE APPROPRIATION BILL. 
Mr. MORRILL, of Vermont, from a commit- 


tee of conference, made the following report: 


The committee of conference upon the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. No. 
655) makiug appropriations for the legislative, executive, 
aud judicial exp ss of the Government for the year end 
ing 30th of June, 1864, having met, alter full and free con 
ference, have agreed to recommend and do recommend to 
their respective llouses as follows, 

hat the House recede from their disagreement to the 
Senate’s first and sixtecuth amendments, and agree to the 


Mhatthe House recede trom their disagreement to the 
Senate’s thirteenth amendment, and agree to the same with 
the tollowing amendment: in line thirteen of said Senate 

mendiment, strike out the word “eighty” and insert “nine 


Phat the House recede from their disagreement to the 
Senate’s filleeuth amendment, and agree to the same with 
the following amendments: insert at the end of line sixteen 
of said Senate amendment, **in the office of the Fifth Au 
ditoer of the Treasury, one clerk of class four, two of class 
three, four of class two, thirteen of class one, and six copy 
ing clerks at an annual salary of $600 each.’’ 

In line forty-one, strike out the word ** for,’? and in line 
forty-two strike out the word * clerks *? whereverit occurs ; 
in line forty-six, strike out the word ** for’? where itoccurs 
the second time ; after the word “five” insert *‘additional,”’ 
and at the end of said line strike out the word “ clerks,”’ 


and also strike out said word wherever it occurs in line 


forty-seven. Strike out all of lines fifty-two, fifty-three, 
and fifty-four, and insert in lieu thereof: 

* In the office of the Secretary of War, six clerks of class 
four, and eight of class one. lithe office ofthe Chief of Ord 
nance in the War Departinent, three clerks of class four, and 
twenty of class one. In the office of the Adjutant General, 
eight clerks of class two, and twenty of class one. In the of- 
fice of the Commissary General, twelve clerks of class one, 
and one laborer ata salary of $600 per annum. [n the office 
of Surgeon General, one clerk of class four, one of class 
three, two of class two, and twenty-one of class one. In the 
office of Paymaster General, four clerks of class three, and 
sixteen of class one; and in the office of the Chief Engi- 
neer, two clerks of class one 

J. 8. MORRILL, 

R. E. FENTON, 

Cc. L. VALLANDIGHAM, 
Managers upon the past of the House. 

J. COLLAMER, 

J. W.JESMITH, 

IRA HARRIS, 
Managers upon the part of the Senate. 

Mr. MORRILL, of Vermont. That the House 
may understand what has been done by the com- 
mittee of conference, | desire to state that the 
clause in the bill as it originally passed the House 
appropriated the sum in gross of $130,000. The 


Senate reduced the amount to $80,000, and dis- | 
tributed it. By the report of the committee of | 


conference the amount remains distributed, but is 
increased to $115,000, that being a reduction of 
$15,000 from the amount originally appropriated . 


The other important point of difference between 
. 
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the House and the Senate was in relasio, .. 
question of mileage. There was iY ¥ *. 
the bill as it went from the House Ot 


under w 


Senators could not receive more than te; rs 
mile for their travel in coming to Conor in 
next session. It did not propose a ver en - — 
in the mileage of Senators and memlose 2” 


: . mem be rs of + 
House of Representatives, but jit only prevented 


Senators at the next session of Congress an 
receiving more than ten cents per mile The 
committee of conference endeavored to mak 7 
compromise by which a permanent reform « i 
be effected and mileage should be reduced .. 
twenty-five cents per mile; but after ful) cone... 
ence upon the subject, it became evident ine . 
bill must be lost or that the House must a 


° . re ede 
from its position and adopt the amendmen: 


aft 


Senate, and that if any reform was to be effect i 
' . « c t 
at all, it must be effected by an inde pend nt mn 


ure and not connected with an approy 
The committee thought fit, therefore, at this stave 
of the proceedings to recommend that the aa 
recede from its disagreement to the an ; 
of the Senate. 

Mr. LOVEJOY. How is the sum appropri; 
for the Agricultural Department distributed? 

Mr. MORRILL, of Vermont. Ning ty thou. 
sand dollars are appropriated in gross: 20.000 
for the purpose of experimenting with flax. $3,000 
for experiments with tobacco, and the balance for 
other purposes, 

Mr. PIK E. Is this the bill that contains the 
increase of salary of the Assistant Secretary of 
State ? : ike 

Mr. MORRILL, of Vermont. The bill oriv 
ally contained that proposition, but by agreement 
of the committee of conference it has been stricken 
out. I now move the previous question 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report of the committee of conference 
was agreed to. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the report was agreed ta; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

NAVAL APPROPRIATION BILL 

Mr. STEVENS. I ask the unanimous consent 
of the House to consider the amendments of the 
Senate to the naval appropriation bill, in order 
that we may get a committee of conference: 

There was no objection, and the House pro- 
ceeded to consider the amendments of the Senate 


ration b 


lendme nt 


ttad 
seu 


First amendment: 

Page |, line eleven, after the word * purchase” insert 
* and building :*’ so that the clause will read: 

For the purehase and building of additional steamers, re 
pairs of same, charter of vessels, extra Jabor and materiais, 
and repairs of vessels on foreign stations, $3,290,000 

The Committee of Ways and Means rec ym- 
mended concurrence. 

The amendment was agreed to. 

Second amendment: 

In the same clause, strike out ** $3,250,000" and insert 
*€ $15,000,000.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was agreed to. 

Third and fourth amendments: 

In line fifteen, after the word “ for’ insert “two,” and 
strike out in the same line “ twelve,”’ and insert * of the 
first class, three;”? so that the clause will read: 

For two armor-plated sea steamers of iron, of the first 
class, $3,000,000. 


The Committee of Ways and Means recom- 


| mended concurrence in these amendments. 


The amendments were concurred in. 


Fifth amendment: 


Strike out the proviso to the above clause, which is as 
follows: 
Provided, That no contract shall be entered into for me 
construction of said vessels until proposals have been s0- 
licited from the principal iron ship buiiders, and shall be 
made upon the most favorable terms as to cost and time. 
And insert in lieu thereof the following: ; 
Provided, That no contract shall be entered into f 
construction of said steamers until plans and specification 
therefor have been submitted to a board of three skilliul 
naval officers, and approved by said board ; and the come 
shall then be built upon contract, after public advertise 


yr the 
s 


on 
| ment for proposals to build the same, made according % 


law. 
The Committee of Ways and Means recom 
mended non-concurrence. 





an 
ha 


m 
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63. : od 
“Mr. HOLMA 


the House provides that private notice 
viven to the builders of iron vessels, while 


ee 


I understand that the bill as 


N. 


j 
ASSCU 


the Senate amendment provides that no contract 
shal be given out until after proper advertisements 
fe proposals according to law. : . 
Mr. STEVENS. The gentleman from Indiana || 
~~ be Tam myself somewhat disposed to agree | 
» ~ amendment of the Senate; but the Commit- 
oF Ways and Means thought it wottld be bet- 
: to let the matter go to a committee of confer- 
a > who could adjust it properly. 


The amendment was disagreed to. 


Sixth amendment: 

Page 2, strike out lines nineteen, twenty, and twenty- 
one, Which are as follows: 

For orduance and orduance stores, including incidental 
exper ; $7,110,000. 5 c 

And insert in lieu thereof the following: 

For cannon of all descriptions, field and boat howitzers, 
gun-carri iges, shot, shell, and equipment of all kind ; pow- 
" yurchase of niter, small-arms, ordnance labor at navy- 
transportation, books, inspecting instru 


ses 


aer, 


yards, freight, 


sinates aud contingent expenses of ordnance and Ordnance 
Bu l. $6,300,000. 7 s 

For three powder tugs at Boston, New York, and Phila 
delpliia, and repairs of ordnance steamboats, $40,000. 


For repairs and additions to ordnance machinery in 
ind for magazines and repairs and additions thereto, 
g150,000. 
The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was disagreed to. 


ys, 


sl 


Spyenth amendment: 

Page 5, line twenty-one, after the word * furniture” 
where it first uceurs strike out “furniture for officers’ quar 
ters 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was disagreed to. 


Eighth amendment: 


On page 6, at the end of line four, insert as follows : 

For construction of marine barracks at Mare Island, Val 
jfornia, $100,000, or so much thereof as may be pevessary : 
Provided nevertheless, ‘That said money shall not be ex- 
pended until plans for said barracks shall have been sub 
initted to and approved by the Secretary of the Navy. 

The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was disagreed to. 

Ninth amendment: 
For rebuilding porter’s house at the Portsmouth navy- 


yard, $2,000, 


The Committee of Ways and Means recom- 
mended concurrence. 

The améndment was agreed to. 

Tenth amendment: 


Same page, strike outafter the word ‘* dock,” in line sev 
enteen, to and including the word “ building,” in line nine- 
n, as follows: 

For building a floating or sectional dock of sufficient 
size aud capacity for raising any vessels now building. 

The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 

Mr. STEVENS. This is the sectional dock 
in New York, inserted by the House for the new 
vessels building. 

rhe amendment was non-concurred in. 

Eleventh amendment: 


Same page, line twenty, strike out the words “ bakery 


and machinery” in the appropriation for the New York 
navy-yard. 


The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twelfth amendment: 


Same page, in the cl 
New York navy-yard 
strike out 1, § 
“ $463,003, 


The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 

Che amendment was non-coneurred in. 

Thirteenth amendment: 


‘ Page 9, line twenty-two in the 
or publication the Amerie 
strike out * $25,880,"? and 


ter 


7 
ause making an appropriation for the 
» line twenty-three, after “+ kinds”’ 
** $1,213,003," and insert in lieu thereof 


paragraph “‘ for preparing 
an Nautical Almanac, $25,880,” 
insertin lieu thereof ‘+ $28,650.”’ 


The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in, 


% 
Fourteenth amendméht: 
Strike out the 


Son's following section of the bill. 
SEC. 2. ind be it further enacted, That hereafter, while 


oe | there shall be one additional midshipman 
10 be ited foneaeh congressional district in the loyal States, 
. recommended by the members or delegates of the | 


| OmMmendation of 
| gress. 


} until the return of the 


THE CONGRESSIONAL GLOBE. 


House of Representatives as heretofore, and the additional 
midshipmen for the next class shall be appointed on the ree 
the members and delegates to this Con- 


tT ~ > UE 
The Committee of Ways and Means recom- 
mended non-concurrence. 

‘7 

The amendment was non-concurred in. 
7 

Fifteenth amendment: 

Add at the end of the bill Ws: 

“ind he it further enacted. That the second section of the 
act entitied **An act for the temporary increase of the 
Navy,”’ approved July 24, 1861, shall be so construed that 
the temporary appointineats made or which may be mad 
of acting assistant paymasters and acting ensigns are hereby 
ratified and confirmed as temporary acting appointments 
vessels in which they are respect 
ively employed, or until the suppression of the present re 
bellion, as inay be deemed necessary ; and the rate of com 
pensation allowed for the several grades specified is hereby 
legalized and approved 


The Committee of Ways 
mended concurrence 
The amendment was c 


as foll 


and Means recom- 
amendment. 
oneurred in. 


in the 


Sixteenth amendment; 


watebmen, assistants for fabrication and inspection || 


Add at the end of t bill as follows: 
| nd be it further enacted, That the Secretary of the Navy 
be, and he is hereby, authorized to purchase, in such man 


nerashe may deem most advantageous to the Government, 
the flour required for Navy ind to have the bread for 
the Navy baked from this eur by special contract under 
Navy inspection 

The Committee of Ways and Means recom 
mended non-concurrence. 

The amendment was non-concurred in. 


use, 


Seventeenth amendment: 

Add at the end of the bill as follows: 

And beit further enacted, Thatevery assistant paymaater 
attached to a vessel of war shall be allowed a clerk, with the 
compensation and privileges which would be given by law 
to the clerk of a paymaster if attached to the same 
Provided, That clerks shall not be allowed to paymasters 
or assistant payvinasters in vessels having complements ot 
less than one hundred, except in supply steamers apd store 
ships. 

The Committee 
mended concurren 

Mr. HOLMAN. I should like some expla- 
nation of that amendment. 

Mr.STEVENS. ‘The amendment looks upon 
its first appearance as if itincreased the expense, 
but such ts not the fact. It simply dignifies some 
of the persons now in the employ of these pay- 
masters. It places them more perfectly under 
military rule, but does not interfere with or in- 
crease the pay. 

Mr. HOLMAN. I wish to inquire if these 
paymasters of the Navy now have clerks? 

Mr. STEVENS. Yes, sir, the y have clerks, 
but they are | 
regulation of the Navy Department. This amend- 
ment simply recognizes them as officers, but does 
not increase (the ex 

7" , 

The amen 


Amenl wa 


vessel 


t 
I 


of Ways and Means recom- 


ih} 


‘ 
! 
i 


ense, 


~ C1 


Eighteenth amendment: 


| Add at the end of the bill as follows: 

Ind Be it further « Fed, That the “Act to increase and 
regulate the pay of the Navy of the United States,’ ap 
proved June 1, 1860, be so construed as it respe boat 
eWains, guuners, carpenter urd sailmakers of the Navy 
as to allow those officers such arrears of pay or diiference 


of pay as they would be entitled to had their sea service 
been computed trom the dates of their appointinents 
entry into the service of their respective grades, instead of 
the dates of their warrants. 

The Committee of Ways and Means recom- 
mended a concurrence in the amendment. 

The amendment was concurred in. 


or 


Nineteenth amendment 
Amend the title 
| as follows: 


| 


+} rl 
Of the vill 


so as to make it read 


naval service for 
1864. and tor other purposes. 


Au act making ippropriations for the 
the year ending June 30, 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 
|| ‘The amendments of the Senate having been all 
dispose d of, 

Mr. STEVENS moved that a committee of 
conference be appvinted on the disagreeing votes 
of the two Houses on the bill. 

The motion was agreed to; and 

The SPEAKER thereupon appointed Messrs. 
|| Stevens, Sepewick, and Houtman as such com- 
mittee on the part of the House. 


ENROLLED BILLS. 
Mr. GRANGER, from the Committee on En- 


rolled Bills, reported that the committee had ex- 
amined and found tryly enrolled bills of the fol- 





yed by them under a special }; 
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lowing utles; to which the Speaker therenpon 
uffixed his signature: 

Anact (H.R. No. 722) to establish certain post 
roads; 

Anaet (H. R. No.4 is) for 
Joseph P dda kK; 

An act (S. No. 486) to provide a national cur- 
reney secure d by a ple dg of United States stocks, 
and to provide for the circulation and redemption 
thereof; and 

An act (H. R. Ne. 267) to divide the State ot 


Michig 


vide for holding the district and circuit courts 
therein, 


the relief of Colonel 


an ito two judicial districts, and Lo pro 


CONSCRIPTION BILL. 


The SPEAKER stated the next business in or 
der to be the consideration of Senate bill No. 511, 
for enrolling and calling out the national forces, 
and fOr other purposes; postponed on Saturday 
until this day at one o’clock. 

Mr. OLIN obtained the floor. 

Mr. COX, Willthe gentleman from New York 
allow me to offer a verbal amendment io the bill? 

Mr. OLIN. So far as 1 am concerned, | prefer 
not to open the bill to amendment. 

Mr. COX. I merely wish to offer the amend 
ment. Ido not propose to debate it now. 

Mr. OLIN. Lunderstand what the gentleman 
proposes to do, and it is the very thing I object 
to. I object to the offering of any amendment at 
this stage of the proceedings. 

Mr. HOLMAN, Will the gentleman allow me 
to ask whether it is intended to allow this bill to 
be open for debate or amendment? 


Mr.OLIN. Ll wasaboutto declare my purpose 
so far as | am concerned in reference to the con- 
duet of this measure—of course the House will 


adopt such proceedings as it may see proper—and 
if the gentleman wall listen for a moment, he will 
understand what that purpose is. 

‘This bill, |] doubt not, ts regarded by every mem- 
ver this House as of the utmost 


portance, 


of possible im. 
We are approaching very n the 
close of the present session of Congress. ‘his 
bill must be passed by this House speedily, if 
passed at all. 


ear 


Now ° the course I propose to pursue 1s to move 
to commit the bill to the Committee on Military 
Affairs, and on that motion to permit discussion 
upon the merits of the bill fora reasonable length 
of time; then after such discussion, tf Ll can obtain 
the floor, | propose to withdraw that motion, and 
to ask the House to vote upon the bill as reported 
from the Senate. 

My reasons for adopting this course are simply 
these: the bill, in some of its details, | consider 
more or less imperfect; but all these details are 
of minor conse quence when compared with the 
creat importance of the measure itself; and so far 
as these details are concerned, if any of them are 
objectionable, they can very easily be remedied 
by a supplemental bill. ‘These defects or imper- 
fections are, in my judgment, of infinitely less im- 
portance than that this measure, or one substan- 
tially like this, should be secured and passed into 
law by the preseilt Congress. I am, therefore, 
not willing to hazerd the loss of a bill which l 
deem so important bY Opening it to the various 
proposiuons which muy’ be made by way ofamend- 
ment to this bill. The Commitice on Military Af- 
fairs have care fully considered this measure. It 
has been a measure of vital, 1.1terest from the com- 
mencement of the session to the present hour. Our 
attention has not been diverted from this measure 
since the commencement of the @esston. 

Now, although the committee would, if the 
time permitted, alter some of its munor provisions, 
yet | think as a whole they agree w.'th me in the 
propriety of asking this House to puss this bill 
without amendment, and thus to secur’ with eer- 
tainty the measure and clothe the Government 
Ww ith powe r to exercise this necessary ayithority 
under the present situation of our publie affairs. 
I intend, if there shall be time during the present 
session, to introduce a bill into the House, open 
for discussion and amendment, to allow us to ;er- 

fect, if it is thought we can perfect, some of tre 

details of this bill. I mean that the House shadl 
have an opportunity to do so if this bill shall be- 
come a law. 

| hope this measure will meet with the appro- 
bation of every man in this House. | do notex- 
pect that all will agree with the Senate as to the 

| detaileef the bill. I have never seen that meas- 





serie 9 are 
OP ae 


i) 


a 


a 


ure yet before ( vress whi met with the ap- 
bation of everybody; but as to the necessity 
“ | a ' tex ‘"f to meet on thi 
fi cr W ) + Ww rFto ho ad nis st ; 
here j ve y i iLthis DoWwer shall not ve ex 
‘ i la (roy ie t whenever it 
ine rec ary for t preservation of the 
Co ituuionand the unt the Republic. And, 
M Speaker, |L think we all w# agree thatahe 
lume has come, however much we may regret it, 
when, by tie a rity the law, the Govern- 
ment shall arm itself wit ‘ ry power that les 
im the strong arms and loyal he urts of her people. 
Levery lerheretofore the field has gone volun- 
tar y to ne assistance ot e Government, They 
have encountered all of the peritsand all of the dai- 
gers of the wat ‘Tiiey ive endured its calamt- 
ties. ‘hey lave seen victory and defeat. hey 
went there in o Lie e to that patriousm which 
} i r ) a) it Uy NM 
is I ve en glad haves } this rebel- 
on « s a y ! Vvotu Vy elle ( f the « - 
IZENS « i j I sca , 1 be- 
Hey ittoveay ! } duty ea eco 
mi | j Cael ‘ro rie tev oid ! 
cal ul yr a i Priv 
‘ fer y ) n nd, t rid to 
ae ; Leste R ‘ 
neve I t Rey ] 7 is 
ana a ‘ rt 1 « no i Ss eC, , or ¢ { 
ar \ t e dk 
! ‘ e road to f I trangu ty— 
tl the ey to sc riod v 1 t 
speed 1 by r all the resources o 
tne Government, d ( i Manand every 
di rt i 
Vea f Via i ere are a variety of 
mod a lime resorted tl rthe purpose ot 
defeatin rect vote upon any measure brought 
before the Ho for its consideration, Ll hop 
to see no f the kind on this occasion. | 
hope to see this measure discussed on its merit 
by the Fens en Wh » desire to discu it. I re- 
peat, sir, | do not expect to be met here by any 
tactuous oOppos! ntothe 1 issare of the bill. ‘| 
a yt eEXpr tt te { at gentlemen feel con- 
straine | > Vole i tnis measure vecause al 
op; int is m rded to alter some of the 
minor details of the bill Such a course, in this 


great igency of public affairs, would, in my 
judgment, alike unbecomn ind unpatriotic. 
Tre 

Phat ine path of duty may be made clear, and 
Alii such ex secs o retens s fi roppositt itothi 
me I ve is Ww 8 thi | tend to 
bring ina bill from the Commitiee on Military 
Atty ppiying some omtssio n tl iil, 
when tullopportunity to aiter and pertect tae d 
taiis o HS Dull Will be given gentiemen., i want 
to clothe the Government at once with the power 
necessary for self-defense Duty, patrio ism, 
eveiy instinct of self preservation demaiud t S, 
and demand that it be done now. I deem it the 
imperative duty of the friends of the Government, 


friends of the [| ion, to secure at all oazards the 


right to b: i to the support of ti Union cause 
ali the resources of the Repu hic, When that 
measure is 8 Iam willing that whatever time 
in the few remaining hours. of th s Congress can 
be devoted to improving or perfecting the bill shall 


be devoted to that purpose. 


After this explanation and assurance I[ do not 
expect to see any captious opposition to this 
measure. Do not. [ beseech you, fail to under- 


stand and appreciate the temper of the times. 
Trifles in detaily will not excuse 
measure. The: term of 
soldiers will soon expire. 
dily supplied. We 


process of 


opposition to this 
service oft 


many of our 
Their pl 


laces must be 
cannot await the slow 
We owe it to 
owe it to those who have 
hardshipsand perils of the war; 
we love and revere, that 
It will give 
It will give 
but, above all, it will 
the whole 


pre- 


Sp. 
voluntary enlistment. 
gallaut dead: we 
yet survived the 
we owe it 
this measure 
confidence to our 
cou derce to the 
derionstrate to the comprehension of 
world that the unity of the 
F.erv: 
and val heart 

Mr. Speaker, it is the first ime in the 
of the Republic that Congress’ bas been ealled 
upon to exercise that power given by the Consti- 
tuuon to raise and support armies’ >in the true 
and proper sense of the grant. Heretofore-the | 


the 
to the Union 
mesa law. 
troops in the field. 


rm edily perce 
country; 


Republic shall be 


dso tong as there remains one strong arm 


to defend and preserve i. 


history 


THE CONGRESS 


This is the first attempted 


soldiers of the Republic have voluntarily entered 
its service, or have done so in pursuance of a call 
made i the G ivernors of the sevet il States, 
ither voluntarily or by constraint of State laws. 


exercise of that great 
er, morethan all cthers the index of our national- 


ily, to com lall our citizens to devote then lives 
to su 1, defend, and perpetuate the life of the 
Repu 

Some objections are made to this measure. 


First, that it does not ask the codperation of the 
States, and invite the instrumentality of State or- 
ganizations in raising these troops c onceded to be 
My firstanswer is, 
is no time toemploy such instrumentality. 
of our State Legislatures would 

not perfect such measures within the 
In the mean time untold disasters 


very likely befall our 


k 
y. Alle 


there 
y. Many 
not and could 
next twelve 
would 
son of such de- 


period 


necessary at Liis time. 


montoes 
arms by rea 


yncede the presentis the critical 


A ,and tha e presentexige ney demai ds 
yu hat whate of vigor, Ww. ver of 
y,; ever of power, the national Gov- 
er s a Government, should | exerted 
ni 

vi econad iwweris,t tt ‘Snowertorais 
asup rear es,’ exp ss oiven bv the Con- 
to Cong , St dt erecised by Con- 

ress, and no u ed for asa boon from tl 
sta \ t | idea of calling upon 
Gover s the st 31 roy s troops | 3 
it ac rsed doctrine of State rights, 

3 t r. i ) hie fiy inst 
nen bh) tor FunpoOonh ihe R pNuHire our present 
‘ nity i ne the Federal Govern- 
ent exerted every power clearly and expressly 


ed toit. And if the Government cannot ex- 


hose powers, the sooner we know it the 


etter, and let us resolve again into that Confed- 


acy Wwuich existed wefore the tormation of the 


Federal Constitution. Lam unwilling to rely upon 
State | rumeotality for the exercise of this sov- 
ereignpower. Lwish now that the Government, 


1 Government, should be felt in the 


of its rightful authorit 


exercise 
y- This is not the time to 
verelon powe anted in 


ithofd their ex- 


ipdicate anv of thes ‘Ts f 


he I-ederal Constitution, or to witl 


bill. 


vith creat consid: 


t about to discuss the details of this 
The bill has been drawn up 


a 


knowledge. Some 


| 
omy personal 
of the best and most enlightened intellects in the 


) 
been brought to 


Ay iy have preparation of 
measure. The bill, in all its details, may be 
etter possibly than any majority of this Elouse 
could suggest 1 do not know now that may be 
but Id Know that great care and pati ent atlen- 
mn have been brought to the consideration of this 

rM su 


Butupona measure of this kind Iam unwilling 
to ask a vote until gentlemep who are desirous of 
discussing itupon its merits shall have had an op- 


id trust that any 


portunity to do so. Lhope a 
' confing d to tl 
will not, as too 
s House, wander off upon a 
variety of subjects entirely disconnected with the 
subject before the House : | now move that the 
bill be recommitted to the Committee on Military 


Ata ! 


su 1 diser ssioh may be 
nd that the di 
often Huppens i ) th j 


! 
the bil , a scussion 


Sar ILMAN. I wish to ask the gentleman 
from New York whether I understood him to say 
thathe should not five opportunity to offer amend- 
ments to the bill? 

Mr.OLIN. The gentleman certainly could not 
have misunderstood me if he had listened to my 
remarks. I stated that I was unwilling to hazard 
the passage of this bill by putung amendments to 


t, and thereby sending it back to the Senate at 


this late hour of the session. 

I stated further that I intended, if the House 
would give us the liberty to do so, to bring ina 
bill speedily, and thereby affording an opportu- 
nity to perfect or modify the bill as the House 
thought proper. I 


willing—and T want the gentleman to understand 
me—-to hazard the passage of this bill by amend- 
ments or by motions to adjourn, or other dilatory 
motions which are sometimes resorted to. 

Mr. HOLMAN, There is no intention, or at 
least wish, to fillibuster upon this bill, and there 
is no gentleman, | presume, opposed to its details 
who cares to discuss it unless an opportunity to | 


offer amendments is afforded. 


SION AL GLOBE. 


ie merits of 


further stated that | was un- || 


For what caa de- |! ject to it. 1 allude to that merely as one 





— — — _ _ —— . , 
bate amountto without the opporty 

It is not for the mere purpose of ¢ e. 

ions hostile to the measure that dis : 

sired, but for the purpose of perf e 

that, shorn of its objectional| f, Pee : 
ness with some de eres of unanimity ¢ : 
House. Itis important that a well-die 

tia bill should be passed by Congress, es 
defects inthe existing lew) and thereforet «?.." 
suggest that instead of general dis scussi Bs 
bill it should be read by clauses for any ' 





and that the discussion should be confi 
amendmenis, and for a limited time 
ber speaking. 
Mr. VALLANDIGHAM. 
Mr. WICKLIFFE. 


LO each men 


] object to thar 
I move toamend ¢} 


mo 
tion to re fer, by instructing the COMMittee ¢ 
port back the bil | with the following proy 

That it shall be the duty of the commander of + 
any post, in any State, on the days of electio ae 
izens Of such State, held for the purpose of elec: S 
officers, or offic of the United States, or R t ; : 
in Congre a aianaanaen tae President or Vice} 4 
to remove and ker p his troops at least one mile 
place of voting during said election 

Mr. COX I move to amend the amey 
by adding tiereto the following} rovis 

Provi That no one shall be enrolled under + = 
exceptable-bodied white male citizens of t i 

~ are . 

Mr. LOVEJOY. I rise to a que 
If | understand this matter correctly, t 
man from New York moved to commi 
to the Committee on Military Ath ifs 
| make the point that t] amendm tof 
tleman from Kentucky 4 {Mi WwW ICKI IFFI 
inorder, as not being germane to the rT 

The SPEAKER. According to the rules , 
House, a motion to commil may Le amended y 


the addition of instructions, and theret 
Chair overrules the point of ordei 
Mr.BIDDLE. Is the bill now open for debate? 
The SPEAKER. Itis. 
Mr. BIDDLE. 1 believe, Mr. 


as much as any man upon this Sasi lam i 


Speaker, at 


wo 
ofa thorough and efficient organization of our mil- 
itary forces. I think | could appeal to my votes 
here, or to my ante cedents anywhere, to sus 


I am one of those,s 


, ’ ‘ 
again the day when Pen 


my in that assertion. 
dv not wish to see 
vania shall be trodden by the foot of an i 
and with impunity. Bat in perusing this 
which we have all had to do very hastily, I 
several matters init which I thoug ht could 
prove d by amendments which, might be accenta- 
ble to the supporters of this bill, and dep 

some of its most odious features 
my suggestions with the 


l sna make 
hope that they! y 
he favor of the majority of this oe and thus 
their insertion in the bill may be effected. 

It is there fore, of course, not now my inten- 
tion to dwell long upon the genera 


scope and : 
dency of this and kindred measures to w | 
suppose the majority of this House have com- 
mitted themselves so fully that no argument 
move them. ‘This is part of a series of n es 


vhich, to my mind, seem materially to alter the 
structure of the Government under w rhich we live 
The bill to transfer to the President, without iim- 
jtation of time or place, our power over the writ 
of habeas corpus; the bill of indemnity which, to 
use the words of the Senate’s amendment, se 
cures for all wrongs or trespasses committed by 
avy officer of the Government full immunity If he 
pleads in the courts of justice the order of the 
President, and which also deprives State courts 
of their jurisdiction in such cases; the bank bil 
which puts the purse strings in the same ba! de 
with the sword—these bills, to my mind, couple 
themselves with this bill, and they seem to ney 
taken together, to change the whole framework ¢ 
this Government, and instead of the constitutional 
Government whic h was originally so ¢ carefully de- 
vised for this country, they leave us a system 
which does not materially differ, according ar 
any definition I can frame, from the despotism 0 
France or of Russia. 

This particular bill, to sum it up in a wi rd, 
I shall not continue at any length ae general 
objections, turns the militia of the Tnited — 
into aregular army. ‘I'pat is its le lng — 
i do not intend to animadvert upon small pe 
lars, such as, for instance, that while the Exe i 
tive De ‘partments of the Governmentare exempt 


from thedraft members of Congress are 1: ade sub- 
of those 


for 





a 
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= 





SS 


‘ch show which way the wind blows in 
But the two sections to which | 


1863. 


s iws W " 


we ats wr r amendments successfully are the 
° 8 venth st ectious of this bill; and as lam 
' wae 1 will ask the Clerk to read those 
. a us from the desk. 
m5 rhs Clerk read the two sections, as follows: 
< and he it further enacted, That for each of said 
See here ohall i appointed by the President a provost 


q - rs th the rank, pay, and emoluments of a captain 
o > or an officerot said rank shall be detail d by the 
; w »shall be under the direction and subject to 
sr-a Provost Marshal General, appointed or de 
President of the United States, whose office 
+ the seat of Government, forming a separate bu 

War Department, and whose rank, pay, and 

shall be those of a ealonel of cavalry. 

7 “And he it further enacted, That it shall be the 
Bee provost marshals to arrest all deserters, whether 
~ yolunteers, militiainen, or persons called into the 
eee ander this or any other act of Congress, wherever 
. -ho found, and tosend them to the nearest military 
er or military post; to inquire into and report to 
tt Marshal General all treasonable practices 5 to 
re, and confine spies of the enemy; to obey all 
and regulations of the Provost Marshal Gen 
iehas uiay be prescribed by law concerning the 
rand ealling inte service of the national forces. 


ue 


i V 


Vr. BIDDLE. Look at these provisions; a 
cost marshal in every congressional district, 
«inquire into and report all treasonable prac- 

arresting summarily under this act, or un- 


1 t. but under some order or proclamation, 
ewho may be obnoxious to him or his su- 
neriors. Five of these functionaries will reign at 
0 Philadelphia —twenty-five in Pennsylva- 
. 9 proportional number inali the other States. 
Why, Athens had but thirty imposed on her by 
wer, and such was their rule that, in 
Grecian history, the year of the thirty tyrants was 
town as “the year of anarchy.”? 


These two sections, Mr. Sp aker, cover the 
" sountry witha network of military author- 
iy. For the first time this new character in civil 
society, the provostmarshal, is recognized by law, 
and without those limitations on his authority 
which are necessary for the protection of the ciu- 

mn those extraordinary abuses of power of 

h we have already seen so many examples. 

| t speculate on what will be the construc- 

the uthority of these officers. I haveno 

l presume that we 

y fairly “judge the future by the past;’’ and I 

nd to the Clerk’s desk documents that are as 

explicit as they are authoritative in giving us the 
views of the Administration on this subject. 


sion to speculate on it. 


Tie Clerk read, as follows: 
Order of the Secretary of Wer. 
AvueustT 8, 1862 
InpereD—First. That all United States marshals, and 
ents and chiefs of police of any town, city, ot 


be, and they are hereby, authorized and directed to 
idiuiprison any person or persons Who may be en 
gugd, by any act of spevel or writing, in discouraging vol- 


istincuts, Or in any way giving aid and conilort 
ny, Or auy disloyal practice against the United 


second. That immediate report be made to Major L.C. 
i , judge advocate, in order Uiat such persons may 
t ore a military commission. 
hired. That the expenses of such arrest and imprison- 
ment will be certified to the chief clerk of the War De- 
pirtinent for settlement and payment. 
LDWIN M. STANTON, 
Secretary of War. 





By the President of the United States of America. 
= A PROCLAMATION 
Whereas it has become necessary to call into service not 
volunteers, butalso portions of the militia of the States 
Dy dratt, iu order to suppress the insurrection existing in the 
United States, and disloyal parties are not adequately re- 
Strained by the ordinary processes of law from hindering 
Uils measure, and from giving aid and comfort in various 


0 


Ways ty the insurrection: Now, therefore, be it ordered, 
rirst. That during the existing insurrection, and as a 
ne 


“ssary inetsure for suppressing the same, all rebels and 
MstrBeNts, their aiders and abetiors within the United 
, Hes, aud all persons dise vuraging Volunteer enlistmeits, 
resisting the ; 
aflordine 2 ‘ ; 

o ratug aid and comfort to the rebellion against the au 
MOTITY of 


and liable é i 
| liable to trial and punishment by courts- martial or wil- 
iary commission. 

S cond, * 


hat the writ of habeas corpus is suspended in 


Peet to all persons arrested, or who are now or may here- 


inilitin drafts, or guilty of disloyal practices | 


the United States, shalf be subject to martial law, | 


that | need tell any 


d 


a S 


THE CONGRESSIONAL GLOBE. it 


Mr. BIDDLE. Mr. Speaker, ! do not think 
rof this House how 
of indignation was 


y memoe 
eep and strong a feeling 


roused throughout this country by the announce-» 


guarantees of justice 


a 
oO 


8 


its guards and 
berty, had been swept 


law, with al 


and 


vent that all civil 


way by the flat of exee itive nower, Inst ad 
f**the Constituuion, and ws made in pur- 


uance thereof,’’? being the supreme law of the 


. ss a ) : ; ete \ 
land, the will ofthe Presiden , os dectared through 


the military authorities, was to 
people bred in the ¢ 


c 


be the law of a 
ioyment and in the love of 
onstitutional freedom. 


The Executive, empowered, as the very word 


shows, only to execute known laws, establishes 
‘martiallaw,’’thatis, ‘the will of ac nqueror,”’ 
over all the people of the North. JT should thik 
that gentlemen on the other side of the Hous 
would concur with us very beartily in econdemnpa- 
tion of these measures; for I do believe that the 
trivial, Wanton, fa tastic, ridiculous cts of arbt- 


t 
‘ 


( 


rary power committed under this proclamation, 
lid more ‘ 


to defeat many of the candidates of the 


Republican party in the recentelections than any- 


I 


not vo 


risk of light mw up Lin flaine of 


| agaist them; yes, 


Bat Lt do not 


hing else that could be urge 


ven more than ther negro poiicy 


, | ¢ ° ' . | 
Visit LO Speuk asa mOlitICIaNn, | ite a& personal 

12 
interest, anliterestusac zen, that things should 


on thus; fol | believe it is at the constant 


social re vulution 
Li tus be 


rround your heart es and ming 


warned tn fime. LELave you noted the significant 
circumsta of mt fresh trom unjust imprison- 
ment in Federal du weons beimne received wit 

higepublic honors and elevated to high positions ? 


alte . . ‘ . | 
ter, during the rebellion, be imprisoned in any fort, camp, || 


i 


ae m itary prison, or other place of confinement by 
a? itary authority, or by the sentence of any cuurt- 
Martial or military commission. p 
In Witness Whereof [ have hereunto set my hand, and 
f caused the seal @f the United States to be af- 
fixed. ABRALIAN LINCOLN. 
tt the city of Washington, this the 24th day of Sep 


J 


Done 


wwiber, in the year of our Lurd 1862, aud of the inde- 

pendence of the United States the cigity-seveuth. 

WILLIAM H. SEWABD, 
Secretary of State. 


By the President: q 


| 


| 
| 





Mr. DAVIS. Will my co 


ISK Lim a questions 


Vir. BIDDLE. 


vague allow me to 


‘ foam , . 1] ‘ Y » %e 
notreiuse my colleague s 


request, 


Mr. DAVIS. Will the gentleman inform the 


House who it is that will inaugurate a revolution 
in the North—the Republican party or the party 
with which the gent yan acts 


an out- 
I believe 
mated Llampde n and tive 
ot extinet in 
That flame was vright- 
ened by the great example of the 
Revoluuon. Ido not knowa districtin Pennsyl- 
Vania, no, not one, Where It is certain that this 


Mr. BIDDLE. I think, sir, it will be 


raged peopie, V 





tuat the spirit which a 


men of the sh Revolution is no 
the ave In Which we ilve 


men of ourown 


provost marshal, this | military despot, can 


exercise ovel e-born citizens the 8w iy that is 


Claimed for hii ly id which we have 
lega Ze. Y« 
to imprison citizens. Here ts the opinion of the 
freat old Ei ir] judge, Sir Matthew [lal , and 
also Blackstone’s. Sir Matthew Hal 
in 1676, say 

“ But touching the business of martial law, these things 
are to be observed, namely Fir-t. that in truth and reality 
itis nota law, but something induiged ratherthan allowed 


asa law; the necessity of gov and discip 


no power to 
tor 


uu can give him no right to arre 


>» W ho died 


rnimeut, order, 


line inthe Army, is that only which cau give those laws 
a countenance, q od enim necessitas cogit defendi. 

* Secondly. This indulged law was only to extend to 
members of the army, or to those of the opposite army; 
and never was so wuch indulged as intended to be executed 


or exercised upon others; tor others who were not listed 
under the army, had no eolorort to be bound by mil 
itary constitutions applicable oniy to the army, whereof 
they were not parts; but they were to be ordered and gov 
erned according tot laws to which tney were subject, 
though it were a time of war.’ 


ison 


Blackstone, who delivered his lectures in 1758, 
afterwards published as commentaries on the law 
of England, and who was no enemy of power, 
when he comes to martial law rejects it: 


* Por martial law which is built upon no settled princi 
ples, but is cutirely arbitrary in its decisions, is, as Sir 
Matthew Hale observes, in truth and reality no law, but 
something indulged rather than allowed as law. ‘The ne 
cessity of order and discipline in an army is the only thing 
which can give it countenance 5; and therefore it ought not 
to be permitted in time of peace, When the king’s courts are 
open to ail persous to receive justice according to the laws 
of the land.” 

Mr. Speaker, the question addressed to me by 
my colleague, [Mr. Davis,] introducing party poli- 
tics, suggests to me to mention to the House an- 
other most significant sign of these times. Within 
the last two weeks tl 
the State of Pennsylvania, who has done as much 
as any man in the country for the support of the 
Federal Government in this war, has addressed a 
solemn message to the Legislature with regard to 
these arrests. These arrests were flagrantly in 


violation of the whole body and spirit of the Con- 


Republican Governor of 
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stitution, and especially in violation of the fourth, 
fifth, and sixth amendments, with the read 
which l will venture to re tresh the mipds of the 
House. ‘Too many, | fear, have forgotten them 


“Art. IV. The right of the people to be secure in thetr 
persons, houses, papers, and etfeect 
ecarches and seizures, shall not b> violated. and ne warrants 
shall issue but upon probable ise, su 
affirmation, and particularily de 
searched and the persons or thir 

“Art. V a capital 
or otherwise infamous crime unless on a presentment or 
tndictment ol 
land or naval forces, or in the militia when in actual ser 
vice in time ot war or public danger; 


‘ 
rn 


against unreasonable 
pported by oath or 
bing the place to be 


@s to be seize 





' 
No person shall be held to answer tor 


a grand jury, except in cases arising in the 


wr shall any perean 


be subject for the same offense to be twiee put in ypardy 
of lite or limb; nor shall be compelled tn any erin case 
to be a witness again-t him-ell, nor be deprived ¢ e, 
liberty, or property, without due process of iw); nor s! ! 


private property be taken tor public use without just com 
pensation 

“Arr. VI. [Inall criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an impartial 
jury of the State and dist t wherein the crime shalt lave 
been committed, which distriet shall have been previousty 
ascertained by law, and to be int 
cause ot the accusation; to be controuted by the witnesses 
against him; to have process for ¢ 1 y 
Witnesses in his favor, and to have the assistance of coun 
sel tor his defense.” 


Mr. Snen| 


ker, the subject of these illegal arrests 


ried of the nature us 


compulsory 


o } } 


has been lately before the 


highest tribur 
Pennsylvania, and the jury, under the instruction 
of the chief justice of our supreme court, fo ia 
verdict for the plainuffagainst the marshal of the 
United States. 

Mr. OLIN. I would suggest, in all 


ture ot 
‘s'5 


priety of confining himself to a discussion of this 


rood na- 


he gentleman from Pennsylvania tl 


Mr. BIDDLE. 


about a#closely as anybody can diseussit. Lam 


I believe ] am diseussing the bill 


pon ting ont the dana ra that may arise fromthe 


rrantsotpowertnthisbill. bam instancing cer n 


recent 


been unlawful in the judgment of high author! 


abuses of power, and showing them to bay 


According to any notion of logic or relevancy that 


ess, L hold myself to be strictly and clearly 


in order. Lwas about to send to the Clerk’s desk 
to have read a iort extract from the charge of 
that eminent jurist. Chief Justice Loywegae of the 
supreme cor rtof Pe nnosyivinta, to ‘a V ie ® 
ease of Elodeson against Miliward and ot 

The Clerk read, us follows: 

“The next important el ‘ment in this cause is the alleged 


fact that the act complained of was authorized by 
ident of the United States, and was executed by important 
Federal officers. But this element loses all its legal iia 
portanee when we consider that all publie functionaries in 


this land are under law, and that none, from the hi 

the lowest, are above it They, as well as we, are ne 
the Constitution and laws ot the United Strate , nnd sworn 
to support, protect, and detend them, or take them as their 
rul ret ind official conduct, and they and we are to 


judged by them in our civil and official conduct in 
propriate ses The acts of the President and of hi tb 
ordiuates are, therefore, without right, unless they are 
thorized by ine article of the Constitution, or of the laws 


made under it and consistent with it. le can make neo law 


that can vest in him apy new authority, orthat ean p 
those who obev his authorized orders. Lle would not claim 
that he could.’ . , . a . , 

‘Our Constitution was framed when the remembrance 
of the ex su picions, divisions, disloyalty, aud 
treasons of the Revolution were yet fresh in the minds of 
our statesmen. and under the light of all its experience, and 
they left no gapin it to be supplied by the tears or su p 
cious of excited times. It is sulla sufficient rule of prac 
tice for our Government, and it, better than anything eine, 
embodies the settled and sober thought of this people 
When we depart from it we expose ourselves to the ruje of 
foree, and to incalculable divisions of opinion, of counsels, 
and of action.” 

Mr. BIDDLE. ‘These same truths, which not 
long since would have been deemed self-evident, 
were lately reasserted with firmness and precision 
bv Judge Ludiow in the court of highest criminal 
jurisdiction in Philadelphia. 

In order, Mr. Speaker, to exhibit the more clear- 
ly the aim of the course of argument which Lam 
pursuing, | will state to the House the general 
purport of the amendments which itis the object 
of my remarks to recommend to its favor, At the 
end of the seventh section, which gives vague 
powers to provost marshals to inquire into the 
vague offense of treasonable practices, | propose 
to add a proviso that nothing in this act contained 
shall authorize the arrest or trial by military au- 
thority of any person who is not in the military 
service of the United States, nor drafted into the 
same under the provisions of this act; nor shall 
the said provost marshal or any other officer of 
the United States interfere with the lawful exer- 

| cise of the elective franchise in any State or Ter- 


itement 
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ritory wherein the execution of the laws of the 
United States is not obstructed by force of arms. 

I merely wish, Mr. Speaker, to assert rights 
which, before these dark days, if any man had 
doubted them he would have been taken for a lu- 
nati I wish to prevent the possibility of a recur- 
rence of acts which, | believe, seriously endange 
the peace of the country it the North. 1 make 
that declaration in no partisan spirit, and in no 
desire, certainly, that any such conse quences shal 
ensue. Last year, in the city of Harrisburg, all 
the persons who were engaged in a printing es- 
tablishment there were arrested and carried off by 
General Wadsworth, who held the position, mark 
you, of military governor of the District of Colum 
bia. This 


‘ olum! ia 


military governor of the District of 


' 


d at midnight, and suddenly 


ried away withhim, citizensof Pennsylvania, who 
could not, by the widest extension of his jurisdi 

tion, be considered within it. | have no unkind 
feelings toward the distinguished gentleman whom 
I have named. Relations of kindness and court- 
esy have existed between him and me for a vreat 
many years; but I will say that if his course had 
been arrested in Pennsylvania, and his person, 
too, had be i rrested, | should certainly have 


rejoice d at it 


Mr. KELLOGG, of I! is. Will the genth 
man be kind eno ivh to repeat the last sentence? 
I did not hear who it was that the gentle: 


thought ought to have be 

Mr. BIDDLE. I said I would gladly have seen 
the authorities of Pennsylvania arrest the military 
governor of the District of Columbia, when with 
no color of jurisdicuon he made this seizure of 
citizens of that State. And, lest I might seem to 

to the executive of Pennsylvania, a 

ywublic officeragainst whom I voted, against whom 
“rete il w Lys bee 
onism—— _ 

Mr. KELLOGG, of Illinois. Who were arrest- 
ed, and under what circumstances? 

Mr. BIDDLE. Four printers; I think four. 

Mr. KELLOGG, of Illinois. At what time 

Mr. BIDDLE. During the last year. It is quite 
It was, I think, in the month 


do injust 


nina position of political antag 


A notorious case, 
of Sep er last, 

Mi s1LLOGG, of Miinois. Will the gentle- 
mai give us the names? 

Mr. BIDDLE. They were four citizens of 
Pennsyivania, printers or publishers of the Pa- 
triotand Union,a paper published in Harrisburg. 
They were arrested bby General Wadsworth, who 
went there in person to do it, and who broucht 
them with him to this cityand placed them in the 
Capitol prison. I was about, in justice to the 
Governor of Pennsylvania, to say that I have 
been told, on good authority, that these men were 
released on his demand or request. I use these 
two phrases in the alternative, because I do not 
wish to speak unadvisedly, or further than my 
information warrants. They were released by 
the Federal Government at the demand or request 
of the Governor of Pennsylvania. The offense 
was a publication alleged to have been made from 
their printing office in Harrisburg. It would be 
an insult to the understanding of the House to 
stop to argue the utter illegality of this procedure. 

The case of Mr. Boileau is so recent that the 
facts of it cannot have escaped the recollection of 
any gentleman here. The order for his arrest 
emanated from General Schenck, whose residence 
or headquarters are in the city of Baltimore. I 
will advert briefly to the circumstances of that 
case. You will perceive that these military officers 
thus exercising power are not like the old officers 
of the regular Army, who had been estranged 
from politics all their lives. The men now hold- 
ing these military grades and exercising these 
functions are partisan politicians, acting with all 
the heat and animosity of partisans against their 
political opponents, and so your provost marshals 
will be. 

General Wadsworth is the lately defeated Re- 
oublican candidate for Governor of the State of 
New York. General Schenck is a member of 
Congress, an Ohio politician, looking for faver 
and preferment to the great dispenser of patronage 
here at Washington. Does the House know what 
the drift of the article was for the publication of 
which Mr. Boileau was arrested in Philadelphia? 
Did you ever hear wherein its offense consisted? 


An attack onthe Government? Ne. Anexhorta- | 
An attempt to dis- || 


tion to resiet the draft? No. 


not write—I believe he never wrote a paragraph 
for the paper which he owned, but there was pub- 
lished in his paper an article, which was, I grant 
you, in excessively bad taste, instituting a com- 
parison between the literary and intellectual qual- 
ities and characteristics of Ji fierson Davis and 
Mr. Lincoln. 

The comparison was invidious in re spect to Mr. 
Lincoln. That article afforded an opportunity for 
political syeophancy and courtiership, and sol- 
diers were immediately dispatched to suppress the 
newspaper, and to arrest this man in Philadelphia 
for having dared to utter what was supposed to be, 
although I do not believe it was, offensive to Mr. 
Lincoln. I doubt if Mr. Lincoln himself would 
have ordered an arrest for such a cause. This 

was carried off to a fortress, there compelled 
Now, I 


sk you whether that ‘* lame and impotent con- 


7 é' 
» sign an apology, and then released. 


clusion’? os not a sufficient commentary on the 


whole transaction? A citizen is seized, carried out 
of the State, ‘* the freedom of the press abridged,”’ 
in despite of the Constitution, and all this for an 
offens uld be expiated by an apology. 


Mi VERREE. I desire to ask my colleague 
a question 

Mr. BIDDLE. My friend knows lam always 
rlad todo anything he wishe s; but I would rather 
not be interrupted any more on collateral matters, 

; my time is short 

Mr. VERREE. l have no wish to intrude on 
my colleague’s time. 

Mr. CAMPBELL. I know my colleague will 
allow me to ask him a single question, eo 

Mr. BIDDLE. I cannot now yield to this col- 

wueas IT have just declined to yi ld to the other. 

Mr. CAMPBELL. I enly wanted to ask my 


leavue to have that article read. 

Mr. BIDDLE. Lhave no copy of it, or | would 
willingly have it read if you desire it. t was 
copied extensively in the newspapers when the 


I sawitthen and never 
gentleman has a copy of it, 1 will 
ask the Clerk to read it. Understand me, that I 
lit was in excessively bad taste, condemn it 
what stronger terms you please; but it was the 
sort ofarticle which could afford no justification on 


tention tolt. 


& i ft u 
since, If any 


estdrewat 


public grounds tor an infringement of the liberty 
he press or the rights of the citizen. Pennsyl- 
vania well knows how not only to protect the lib- 
erty but also to check the license of the press. 
She provides for both in the sixth article of her 
It declares: 


of t 


‘onstiltution, 


rh nting presses shall be free to every person who 
undertakes to examine the proceedings of the Legislature, 
or any branch of the government, and no Jaw shallever be 
made to restrain the right thereof. The free communica 
tion of thoughts and opinions is one of the invaluable rigits 
f man, aud every citizen may freely speak, write, and 
print on any subject, being responsible forthe abuse of that 
liberty. In prosecutions for the publication of papers in 
vestigating the official conduct of officers or men in a pub 
lic capacity, or Where the matter published is proper for 
public information, the truth thereof may be given in evi 
lenee, and in all indictments for libels the jury shall have 
a right to determine the law and the facts, under the direc 
tion of the court, as in other cases.”’ 


Yes, sir, they are subject for libels on public 
. = - x 
officers to the law, and open trial in a court of 


justice; and not to midnight abduction by Gen- | 


eral Schenck, or some provost marshal. 

This case of Mr. Boileau was on a par with all 
the other cases of arbitrary arrest in Philadel- 
phia. Mr. Charles Ingersoll, of Philadelphia, 
was, | know, arrested, and, | think, Mr. John H. 
Cook, cashier of the Kensington Bank of Phila- 
delphia, was arrested by a provost marshal, a 
young lieutenant of volunteers. But the moment 
that the courts of justice took cognizance of their 
cases, then was seen the extraordinary and de- 
grading spectacle of the officers of the Federal 
Government shrinking away like felons, like old 
convicts, from the presence of justice, and aban- 
doning their prey. In every instance in which 
secret abduction was frustrated they abandoned 


the case. A witness to the seizure of Boileau was | 


kept in custody all day for fear he caould apply 
for a habeas corpus. 

lp the case of Mr. Winder, one of my constit- 
uéhts, | am not sure that anybody knows by 
whose order he was arrested. The arrest was 
made under a telegraphic dispatch purporting to 
be signed by the Secretary of War. I saw atfter- 
wards a letter published in the papers, over the 
signaturé-of Mr. Cameron, saying that he knew 


Sanne ERR GneInnnREnReEEt aa 


| : ge 
| courage enlistments? No. He wrote—no, he did 


| making a draft there was organized at great cost 














ee 


“ 5 ; . a os 
February 23. 


| nothing at all of the arrest, and had not 


it; and then the arrest was attributed ty : 
Department. Mr. Winder was tak, + st 
ule of Boston, which most inaptly bear 


of Warren, one of the heroes of the Rey 6 
. ‘ ; 
who fell in defense of civil liberty, ‘T) : 
y° here by 
kept many months, and was finally released 9" 


out any trial, without any informati . 
) j ation as 


nature of his offense, and without his ma 
slirhtest concession or acknowledemen : 
came to me afterwards he re, as his Ri Dree u 
tive, for some official service, and he en ‘ 
with the animation of a man who felt th 
been deeply wronged, “ sir, if they had ac! 
to swear that I would eat my dinner ; | 
out, [ would not have done it.”? He came +.” 
me to make on his behalf an applic: % 
State Department, that his books, papers 
pictures, which had been seized at th: 


1 lhe 


ation 


tin 


arrest, should be restored tohim. Dee , 
no more than he was in common just 

to, | addressed a note to the State DP, 
making that request, respectfully and of 

and received a reply in the same style fron 
State Department, to the effect * that 
munication was received, and had been referr, 
to the War Department.’’ And that jg tho Ine 
I have heard of it. 

This man and others, without heari) 
punished with long and painful impris ment. 
were Innocent—yes, sir, innocent. I assert 
as my mere opinion of their particular eas S: [ 
assert it on the great principles of E sh a 
American law, thatevery man is innocent til! dy y 


convicted before a lawful tribunal. 
Now, Mr. Speaker, | desire, in the am ‘ndment 
which I have indicated, to provide also against 


8 


invasion of the freedom of the ballot-box. Th. 
gentleman from Kentucky [Mr. Wickuirere)a 

pears to have had the same object in view in the 
amendment which he has suggested. | am pot 
prompted by anything that has oecurred in Ken. 
tucky or in Missouri, for on a recent occasion the 
gentlemen from Missouri discussed on this floor 
some of the violations of the freedom of th: ballot. 


box of which they were person ully cognizant, It 
| is not my purpose to discuss matters occurring 


Kentucky or Missouri. They have able R 
sentatives upon this floor. L speak of things that 
[ myself know, and which | have witnessed in 


| my own congressional district. You are perhaps 


aware that a draft was made in Pennsyls 


with greater success than anywhere else in the 
United States. I believe that Pennsylvania sent 


4, And 


| under the late draft more men to the field than any 


| other State, or Chan all the other States putt 


vether. Her number now in the field under the 


draft amounts to over fifteen thousand men, TI 
] 


| city of Philadelphia was exempt from the draft 


by reason of its having already filled its quota 
Nevertheless a most extensive machinery for 
just previous to the late election in October. 
You may be aware that in Philadelphia the 
voting is not done at one common place of resort 
tothe voters, but that the city is divided into small 


| precincts, each of which has its ballot-box. In 


my district, forexample, there are say forty pre 
cinets, and in the first district there are fifty. In 
the whole city there are, in round numbers, say 
two hundred precincts at which the citizens vote 


| At each one of these precincts, over each one ol 
| those ballot-boxes there was placed a deputy 1ar- 
| shal. He was placed there under a prete! ded 


necessity in connection with the expected draft, 
which was, really, not expected. Of course oa 
presence there was votorious. It was heralded 
by all the newspapers, and there went abroad 
vague rumors of what his functions and what his 
intentions were. Mr. Ingersoll, for 4 speech at 
a Democratic meeting, had been arrested by 4 
provost marshal. Popular rumor said that : 
persons voting in a manner disagreeable to - 
authorities were to be carried off and put into te 
Army;and by their rude and boisterous demeano! 
towards anybody whom they thought ca} ne 
being intimidated, these officials drove away '' 
timid and the ignorant from the polls. Now, #% 
as I never like to makeg statement which may 
seem to be anade in a partisan interest ari 
offering some proof of it, I willsend to the ler ; 
desk a copy of the North American and U claw 
States Gazette, published on the morning *”” 
the election, [tis the most respectable Repu 


vable of 
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naner of the city of Philadelphia, and it vet 
ng some of that original decency which be- 
vad to it as an old Whig journal. 

T wd erk read the following paragraph: 


rela 


nee of deputy marshals at the polls, how- 


« a splendid feature of the election. For doing it 
wa } . 


. Millward deserves great tu inks. They knew their 
M a the name of every man who voted, who is not 
ms 4 as subject to draft, was notified that his name 
4 he inded to the marshal to be added to the list. 

ie oe foreigners, old voters, Who had evaded the enrol! 

f _ pate t ew caught. This caused them deep chagrin, 
Mee any were deterred from voting from this fear Every 


died man notalready enrolled, who voted yesterday, 

it ; pis name added to the enrollment.” 

wi ue = . 

Mr. BIDDLE. Now, if you choose to regard 
y statement as a partisan statement on the one 

™ La . 

at receive thatasa partisan admission on the 

shor ‘The only paltry pretense for this attack 

fee suffrage was the pretended fear that 

Dutchman or Frenchman or Irishman, who 


t 


gol 
V 


y 
no 
Uh 


ne 
+4 not been naturalized, but who by some re- 
mote possibility might have, apparently, all the 
oth - qualifications of a voter, should attempt to 
vote; and ina pretended desire to carry on recruit- 
ine for the Army to such an extent that there 
should be no possible escape for this imaginary 


foreigner, this guardianship over the ballot-box 
instituted. I hope you will forbid these pro- 


was eee 
yost marshals to meddle with it. I desire, now, 
in conclusion, to ask the Clerk to read the twenty- 


fh section of the bill in connection with what I 
have already quoted from it. 

The Clerk read as follows: 

Sec. 25. And be it further enacted, That if any person 
shall resist any draft of men enrolled under this act into 
the service of the United States, or shall counsel or aid any 
erson to resist anv such dratt, or shall assault or obstruct 
r o : - - 
any officer in making such draft, or in the performance of 
any service in relation thereto, or shall counsel any person 
to assault or obstruct any such officer, or shall counsel any 
drafted men not to appear at the place of rendezvous, or 
W ly dissuade them from the performance of military 








duty, as required by law, such person shail be subject to 
Fil arrest by the provost marshal, and kept in con 
fi until the draft is completed, after which he shal! 


be delivered to the civil authorities, and, upon conviction 
thereof, be punished by a fine not exceeding $500, or by 
imprisonment not excecding two years, or by both of said 
punishinents, 


Mr. BIDDLE. I should desire, sir, to amend 
that section by striking out that line which au- 


thorizes the provost marshal making the arrest to | 


keep the party in confinement until the draft is 
completed, which may be quite a long time, judg- 
ing from the time it has taken to complete a draft 
in some of the States. I would then insert the 
word “ forthwith,’’ so that it shall be his duty, in 
case you authorize him to make such an arrest, 
forthwith to deliver the party to the civil authori- 
ties, for the whole section assumes that it is in a 
locality where the civil authorities are in the full 
exercise of their functions. 

_ In conclusion, I suggest to you before you pass 
this bill, that you shorten the term of service. 
This period of three years is too long. I do not 
think that it is consistent with the general spirit 
that has governed the militia laws from the ear- 
Hest period in the history of our country. When 
our militia has been called out it has generally 
been with a view to acertain rotation which wouid 
call out one class of citizens, and then, sending 
them back, make a second draft of another class, 
80 that every man thus called out might be able 
to look forward to a return within a reasonable 


period to the ordinary duties of civil life. The | 


husbandman taken from his fields might hope to 
return to reap the crop that he had sown. But 
three years is a long chasm of absence. If there 
18 any stage of this bill at which an amendment 
of that character can be proposed and discussed, 


I would be glad that the friends of the bill should | 


oonet it. This is all I desire now to “7 
mM a message was received from the Senate, 
y Mr. Forney, its Secretary, announcing that 


the Senate had agreed to the second report of the | 


eonreitten of conference on the disagreeing votes 


legislative appropriation bil. 
Mr. CAMPBELL. Mr. Speaker, I do not pro- 


Pose to detain e House for many minutes, and 
shall speak to 


bill now before us. 


sired to ask a question of 
DLE] justnow, | 
for that purpose. 

| courtesy to others, 
which | propose to detain the 
shall not be interrupted 


the country that no Senator 


timation that public « pinion is 
the right track. 


mit that it 
curred in t 


The Chair sustains the p 


for th last year or two, wi 
with confusion and 
but will not destroy the 


rebellion it became ne 


culating through 


| has been in peril. 


ie two Houses on the executive, judicial, and 


|| plains of all this? 
I feel that - 
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itis my duty to give it a cordial support, and « 
fratuiate the ¢ intry that this ¢ 1 ly 
which places the whole power of le cal Vv 
within the limits of the Constitution in the hands 
f the Executive for the purpose of crushing this 
unholy rebellion, was passed without a division 
in the Senate of the United States. Sir, no Sen- 
ator was found willing to record his vote against 
the bill which is now before us. It is the evidence 
of a healthy reaction in that body. 


Mr. COX Id ire to correct the ge ntleman,. 
Mr. CAMPBELL. I decline to yield. IT de- 

my colleague [Mr. Bro- 
ybtain the floor 
lam always willing to extend 
but during the ten minutes in 
House | hope | 
I repeat I « mrratul 


was found who felt 


ut Ll was unable to 


justified in recording his vote against this most 
necessary, wise, and salutary measure Noman, 
no matter whether he had sympathized with re- 
bellion be fore or not, no matter whether his heart 
had been with his country or not, felt disposed 
to array himself against the bill Su is the in- 


coming round upon 


I sub- 


Mr. COX. I rise to a point of order. 


is not in order to discuss what has oc- 
e Senate 
The SPEAKER pro tempore, (Mr. Cotrax.) 
{ of or Tt Te 


Speake r, I have s uid 


Mr. CAMPBELL. Mr. 


all I desired to say upon tha subject, and Iam 
glad that [ was noti 
iny statement, It 
will go tothe country 
and | 


interrupted in the progress of 


forms part of my speech, and 
Senators made the record, 
have only referred to that public record, 


Healthy reaction is going on in the country among 


Democratic politicians. Straws show the way the 
wind blows, and when a prominent politician of 
New York city (John Van Buren ) rent d ates his 
alliance with the sympathizers with treason, when 
he discovers that to op; 
refusing to vote men and money,is to oppose the 
cause of the country, | want other gentlemen to 
tuke note of the 
pursue the course whic 


jose the 


Administration, 


fact, ar d to bear in mind that to 
i gentlemen have pursued 
lin the end cover them 
ignominy, and may 
country. 7 


injure 


Now, Mr. Speaker, 11 
‘essary to exercise al ex 
treme power to arrest the traitors who were cir- 
the northern States 
treason and poisoning the minds of the people, 
because at that time the life of this nation was in 
daily and hourly man knew the extent 
of the c nspiracy avainst the Union; no loyal man 
felt safe at the North or at the South; we were 
surrounded by traitors everywhere. 
They were in the legislative bodies ofthe country; 
they were with th: in the field; they were in 
every town, village, and hamlet of the North; and 
I commend the President War Department 
for the vigor with which they caused traitors to 
be arrested and incarcerated, until it could be 
ascertained where 
measures could be pr 
conviction. 

Sir, in all ages and under all rovern- 
ments there have been instances of the exercise 
of extreme power whenever the life of the nation 

Extreme peril makes extreme 
necessity; and nations, like individuals, must act 


the early stages of this 


hatching 


per iy no 


spies and 
irmtes 


and 


' ’ } . . 
the country stood, and proper 


rfected for their trial and 


civilized 


accordingly. When theassassin enters your house 


at night you do not pause to take the ordinary 


measures that might be resorted to in broad day- 


You 


light and under ordinary circumstances. 


first defend the life of your family, and afterwards 


take the necessary measures to convictand punish 
the culprit. | commend the President of the Uni- 
ted States and those in authority for having caused 
traitors to be summarily arrested and incarcerated 
until the immediate danger was over. 


Does any loyal man complain 
No loyal man within the length 


ofit? No, sir. 


Who com- 
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ind breadth of this land complains of these so- 
calledarbitrary arrests. None but traitors or their 

ymp zers complain of them, for they stand in 
like jeopardy. The loyal men everywhere were 


id that these were made. It was for the 
purpose of saving the nation and supporting the 
Constitution and the laws in an hour of deadly 
peril that prompt action was taken on the part of 
Government. They were made in good faith, with 
probable cause, and with honest intentions. They 
made for wise ends and patriotic purposes. 
Show mea single instance wherein a loyal man 
was arrested, or any one who did not de se} ve, for 
some sufficient reason, the incarceration he suf- 
fered. 


arrests 


were 





If errors were committed they were few 
unavoidable, aud promptly remedied. Tl 


t 


gen- 
eman (Mr. Bipp.e] points to a recent ease in 
Philadelphia, (Mi Ifmy colleague had 
produced the article which cause d the arre st, and 


; 
Boileau. 


which my colleague Apologize d for, saying simply 
that 1t was ‘Sin bad taste’’—— 

Mr. BIDDLE. My colleague will not do me 
the Injustice of saying that | apologized for it. 

Mr. CAMPBELL. I will not do my colleague 
injustice, and | desire him to hear me. I was 
saying that my colleague spoke of the article in 
question as “in bad taste,”’ simply. ‘That is, in 
substance, an apology for the article, whether he 
intended it as such or not. I say it was a traitor- 
ous article applauding a traitor 
demning and maligning the President of the Uni- 
ted States. My colleague may not have meant to 
apologize fe it, bul he did not condemn it. 

Mr. BIDDLE. Will my colleague allow me 
to———- 

Mr. CAMPBELL. Fora moment. 

Mr. BLDDLE. I merely mean to say thatno 
matter how much you may condemn the epithets 


’ : 
$s message,anid con- 


in this article, you will not go further in your cone 
demnation of it than I will go; but if you stuff it 
full of the same sort and make it ten times as bad, 
stillit affords not the slightestexcuse for the mode 
of procedure, the totally illegal and unconstitu- 
tional mode of procedure, against the supposed 
off I dk r. 

Mr. CAMPBELL. When my colleague re- 
ferred to that article it would have been proper 
and wise for him to have had it read at the Clerk’s 
My colleague came prepared to deliver an 
elaborate speech, and has had numerous extracts 
read at the Clerk’s desk; and why did he not see 
proper to have the article in que stion read also? 

Mr. BIDDLE. I have never seen it since the 
day it was published. 

Mr. CAMPBELL. Then my colleague should 
not have commented upon it and apologized for 
itas simply ‘tin bad taste.’”?’ Mr. Speaker, if I 
remember aright, it was an article in which the 
message of Jefferson Davis to the bogus confed- 
eracy was compared in very favorable terms with 
the message of the President of the United States. 
It was an article which no loyal man in Philadel- 
phia pretended to justify or deft nd. It was an 
article which Mr. Boileau himself did not justify 
He was loyal enough and wise enough to come 
out, without defending the article, and state, over 
his own signature, that it was published without 
his knowledge or approbation, and that it should 
not be repeated. He proved himself sull the 
friend of liberty, and was immediately released 
on that exhibit! mn of loya y to the 7 gut 
when his explanatory lett r appeare d, he wasim- 
mediately denounced by the sympathizers with 
llionin Philade Iphiaand eise where, and stands 


desk. 


country. 


rebe 
to-day an alien from his party, expelled from the 
Democratic club of Philadelphia. I wish, Mr. 
Speaker, that the article had been read here, that 
gentiemen might have judged of its sentiments. 
[t is in vain to send an army into the field; in vain 
to ask your brave soldiers to press forward with 
bayonets, exposing their lives to ré bel assault; in 
vain to ask the mothers of the land to sacrifice 
their offspring to traitors, whose hands are drip- 
ping with the gore of loyal men, if miserable 
sympathizers with treason can circulate their se- 
ditious articles against civil liberty, and defend 
| the accursed tyranny of the South. 








~e 
OER OH ice 





Sir, we have been too tenreut oi this and kin- 
dred au jects. Let me tell gentlemen on the other 
ide that so fur from condemning these arrests, it 
would be er for themif they could read the 
writing o eW ,and make their peace with 
Woer dt re il y W et is vet tin 
I wnot BeFE evidet i i iy rea 
; ") amie w the nABSseS y lind ti rns 
ofthe times. The error of Government has 
been leniency. If it had given to traitors a drum- 
head court-martial and hempen cord, it w ! 
better have pleased the loy men in the United 
States. [Applause in the galleries.} If IL mistak 
not, the d 1y is not far dist twhen the pe } 
will be so ar ised ara t rebe on that tr - 
tors, their aiders I abet » Wi iup t 
rocks and mounta to rv t } I tell ger 
tlemen who sym ze With secession that this 
country has t vet ¢ fot ‘ a [t is not 
yet destroyed There is a lo f erty, an in- 
telligence among th masses, a Vitaly in tuls 
country, that will s i It 1. evidence here, 
in the bi efore me, in which the Senate of th 
United States devote every -bodied man of all 
our twenty n ions tot cause of liberty! Let 
this House do likes L, tno captious opnos - 
tion be made tot ill. Let no effort be made to 
defeat it by senseless and invidious amendments 
Stand it as we have it; and let us be patriotic 
enor gh aiso to give every able-bodt d man in the 
land to er ish out this accursed rebe 

Mr. Speak: r, one word in re gard to the Gov- 


ernor of Pennsylvania The gentleman [Mr 


Bippie} has refers d to his message with com- 





mendation. I wish to relieve the Governor of 
Pennsylvania from the inj ry which Lapprehend 
t} is comme! d wien migut visit him with. T ic 
Governor of Pennsy! a, in that message, takes 
the ground that these so-called irbitrary arrests 
were proper at the time they were made—at the 
beginning of this rebellion, when the Government 
wae called upon to meet a terri , orgamized 
bellion, without preparation, and withouta know 
cdee of how far the conspiracy extended—but 
that he thought we had now reached a point wi 
we mic] t establish by due course of law the ne- 
cessary penalties and modes of procedure for the 
punishment of seditious offenses. 

' Sir, that is just what we are about to do I 
acre? ith him that we have mow reached a point 
in the progress of this rebellion when we should 
abi le i y ta Shic d mw tor the punishme nt « f 
traitors. If my colleacue will read this bill care- 
fully, he will find that all those persons who are 
subject to military rules and rezulations are to be 
punished by. tary tribunals. That is right. 
The practice of all civilized communities author- 


izes that 
mestic. 
sy the twenty-fourth 


persons who are 


to be done in time of war, foreign or do- 


this bill all 
not subject to the rules and ar- 
ticles of war, Who commit any of the offenses 
enumerated tn that section are to be punished ac- 
cording to the mode established by the Congress 
of the United States, and fully provided for im the 
bill itself or by well established law. 


section of 


I agree with 
my colleague as to the propriety of this, and I 
hope he will with me give his support to the bill 
in the form in which it is presented, at least with- 
out material amendment. 

Now, sir, there was an intimation thrown out 
by my colleague—often repeated from that side 
of the House—that if we proceed with proper 
measures—measures which they are pleased to call 
unconstitutional—to make arrests and put down 
the rebellion, we will stir up revolution at the 
North. JI am not afraid of any social or political 
revolution in the free States. It gentiemen array 
themselves against the country and the Adminis- 
tration—and | do not say that my colleague is on 


of them—but if any such there be, and they sec 
proper augurate social or political armed rev- 
olution : North, | hope they will do it at 
once. if this is contemplated by gentlemen, if we 
are to have a new conspiracy at the North, the 
sooner the traitorous etfort is made the better. 
There is | pyully er ough in the North to take care 
of any treason that can be found among the free 
States. 


’ 


Our soldiers in the Army can take care 
of the rebels in front, and loyal men enough will 
rise up in the free States to dispose of the rebels 
within their limits. I have no fear of danger from 
that souree. [Applause in the galleries.) 

Mr. Speaker, ill heal'h has prevented me from 


taking part in discussion in this Hall for the great- 
er portion of the present SESSION, At d il regret to 
n prevented from raising my voice 
I am thankful 


even in this crude manner, 


1 


i 
have thus ber 


for the liberties of my country. 


opportunity, 


hor the 


without preparation, to announce my determina- 
tion to vote for ail the men and al! the money and 
measures that may be necessary for anything and 


everythi ¢ that may be required to putdown this 
infamous rebellio is Till that is done, until the 
last traitor is compelled to submit to lawful au- 
thority, to the Constitution and laws, we can 

ve no peace; ull that is done peace ts infamy, 
peace is al irchy, peace Is lestruction, and no loyal 
and judicious man will advocate it. The rebets 


outand scorn t propositions Of peace, even if 


i i : 
to them. There is no 


i l listen 
rnative but te conquer or be conquered; to 
e freemen ordie slaves. And Iam onc of those 
who i ready to vote the last man and the last 
dollar for the accomplishment of the great object 
before u lam ready to fight it out by land and 
by sea, as long as m Ly be necessary to crush out 
the rebels themselves, and all their sympathizers 
t home and abroad. [Applause in thie galieries.] 
The SPEAKER pro tempore, ( Mr. Co.rax in 
the chair.) Order must be maintained in the 
ralleries, If thes manifestations are repeated 
the Chair will order the gaileries to be cleared. 
Mr. VALLANDIGHAM. And I shall insist 
on that order | ing executed, 
The SPEAKER pro tempore. The Chair will 
sce that itis executed, 
Mr. CAMPBELL. Ihave finished what I de- 
sired to say. 
Mr. WRIGHT. IT wasin hopes the motion to 
refer this bill to the Committee on Military Af- 


fairs would prevail. Ido not want to place myself 
in opposition to this bill, and [think that with 
some littl amendments incorporated into it it will 
meet the support certainly of several gentlemen 
on this side of the C amb r 

e amendments which Lask are not very con- 
siderable. The amendments that will meet the ap- 
provation of other gentlemen on this side of the 
Chamber ure not very considerable. The y do not 


object to the main features of the bill; and, there- 


re, if there can be by common consent some 


amendments, not important in themselves, none 
that will affect the vitality of the bill, I can cheer- 
fully give it my support. 


' lappeal, then, to gen- 
Licmen upon the 


other side of the Chamber not 


to drive us into the position of voting against the 
Wille 

{ entirely concur with the gentleman who last 
spoke upon the other side of the Elouse, [Mr. 
CAMPBELI | that every netessary means should 
be resorted to to save the Republic; Lagree with 
him that there is vitality enough left in the Re- 


public to save itself be yond all dispute. 1 am not | 


one of those who will yield that point, 
petuity of the Union is a fixed fact. I do not be- 
lieve there is power in all the traitors, North or 
South, to de Stroy it. 
sat and terrible sacrifices— 
we have already submitted to such sacrifices—but 


necessity of making ere 


3 


I say to my colleague from the Schuylkill district | 


[Mr. Campsexr] that I believe this Government 
has sull vitality enough left in it for its Own pres- 
ervation; it must live, and it will live. But while 
| concur with my colleague in this respect, | ap- 
peal to him, and Lappeal to every gentleman upon 
the other side of the Chamber, to give us such 


We may be brought to the | 


concessions in this bill as will not affect its vital- | 


ity, that will not impair its force at all; and not 
drive us into opposition to a measure which, if 
properly matured, will meet the approbation of 
thecountry, and contain init those elements which 
will insure the 
fuss to entertain, the raising of a military force 
which shall beyond doubt settle the question of 
the national existence. 

Now, sir, I desire to call the attention of the 
House, but for a very few moments, to what I 
regard a very obnoxious ftature in the bill; and 
while it may be removed without in the least im- 
pairing the force of the projected law, let me ask 
what serious objection can there be to striking it 
out altogether? I refer now toa clause of the 
seventh section of the bill, That section reads 


| as follows: 
i 


i 
' 


Sec. 7. Andbe it further enacted, That it shall be the duty 
of the provost marshals to arrest all deserters, whether reg- 
ulars, volunteers, militiamen, or persons calied inte the 


object the friends of the bill pro- | 
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service nnder this or any other act of Cone 
they may be found, and to send them to He al SS, Whereyop 
ait le r 
ary commander or military post. — 
I make no objection to that I am 
vest that power anywhere or 5 ‘0 


ANY? 
farastheapprehension of deserters fro, ‘ ’ 
or deserters from the ranks of ities A 
have been drafted are concerned. |p; oe y 
lar Ldo not complain of the exercise of « os . 
power, nor do | care in whom that now = y 


invested; but itis to the coneludine 
section that I take exception. It ay 
deputy provost marshal— 


horiz 


HOriZes 1 


To inquire into and report to the Provost Mar 


eral all treasonable practices 5 to detect, seiz G 
spies of the enemy; to obcy all lawtul orders ang pn 

tions of the Provost Marshal General and six h : zon 
preseribed by law concerning the enroilm at and : 
into service of the national torees. ~“e 

The words ‘treasonable practices” ara, 
vague; and the power of construction wh o 
inferior officer might place upon them mieht he 
attended with acts of severe and unmerited onnmes 
sion. To confer this power upon an offic - 
pointed under the Government, to inquire into : 
report to the Provost Marshal General all poe. 
sons guilty of treasonable practices, to ss 
seize, and confine spies of the enemy, the cha : 
| are that that power, not more particularly cuarded 
than itis by the other provisions of this bill, if yor 
absolutely abused, may be used beyond the bou de 


of legal discretion. You place this vast powe, 
an individual person, and who may be iv rant of 
law, (and which our courts under the Constity: 
should alone exercise,) to arrest persons for t 
sonable practices as he may define the offense, or 
to make such report as will authorize them to be 
arrested as spies; you make that person the sole 
authority to define who a spy is or who may be 
guilty of treasonable practices; you take it from 
the courts; you vest the powers cof the courts es 
tablished under the Constitution in a single ind; 
vidual not Known to the Constitution. — 

Mr. McPHERSON. 1 ask my colleague to 
yield for a moment; for I desire, as he does, to 
perfe et this bill. I think, however, he misunder- 
stands the scope of this provision. This deputy 
provost marshal is authorized to inquire into all 
treasonable practices. 

Mr. WRIGHT. Let my colleague stop right 
there. What next? He reports ail the informa- 
tion he gets against the person arrested to the 
Provost Marshal General, and for what purpose? 

Mr. McPHERSON. ‘To detect, seize, and 
confine spies of the enemy,’’ and these spies are 
to be subject to trial by military couris, It is 





| certainly very proper that they should be thus 


x5 lit 


| subject to arrest by this military officer, and itis 


The per- i} 


certainly in accordance with all precedent that the 
spies of the enemy are to be tried by military 
courts. 

Mr. VOORHEES. Dol understand the gen- 
tleman from Pennsylvania that 1 hits view this 
provost marshal would not be authorized to report 
disloyal persons? 


Mr. McPHERSON. To report all treasonable 


| practices. 


| suchas may be prescribed by law concerning He 


| the point I make is this: the provost marshal ha 


Mr. VOORIIEES. Treasonable p 
Then he is authorized to report what he may 
consider treasonable practices, on which the Pro- 
vost Marshal General is to order the arrest of the 
yersons so reported. : 

Mr. McPHERSON. He is bound “to obey all 


lawful orders of the Provost Marshal General and 


practices. 


enrollment and calling into service of the national 


forces.’? Why, sir, at the time of Stuart’s raid 
into Pennsylvania last fall, the persons who cob- 
ducted them through that country were recog: 
nized as persons who were through that same 
country three or four weeks before. a 

Mr. VOORHEES. I do not object to that; ~ 
to report to the Provost Marshal General all ns 
sons in his district guilty of treasonable practic: > 
No one but himself by this bill 1s to determine 
what constitutes treasonable practices. He judees 
the question of guilt and then reports. Upon this 
report he receives in return frem the 
Marshal General his orders to make or not! 
arrests. 


Provost 


omane 


tio iof 
Thus it will be seen that the whole question 


local deputy 
rt determines 
r. The will 


making arrests is at last left to the 
provost marshal, for his own ere 
the action of bis commanding office 











1863. 
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ie heated to, and no such law can be en- 
a i a free country. ; 
a \lcPHERSON. I think that the bill ex- 


aany gucl conclusion. The pros! marshal 


a? any treasonable pra es to the 


seo report 


. + Marshal General, which officer, fle may 
Free *% right to arrest, does not derive it from 
have the = 7 

; y provision of this bill. 

any p 


rPIGUT. The prevost marshal has it in 
: ».™ ee to a Provost Marshal Gen- 
ap | ‘écreasouable practices.”” i infer from the 
“ ‘ - he 1s to dispose of the case without trial 
as a ‘He is both judge and jury. He is to 
ye co himself what constitutes **treasonable 
vactices.? = This the Constitution defines in ex- 
ogg terms, and provides what shall constitute 
> ifthe gentleman who interrupts ne will 
» twenty-fifth section inconnection with 
-tion he will see thatlhamright. It 


aowel 


treason) 
k at the 
she sev uth see 
js there provided: 
vhat if any person shall resist any draft of men en- 
snder this act into the service of the United States, 
yael or aid Quy person to resistany such dralt, or 
ysaultor obstruct any officer in making such draft, 
n the perormance of any service in relation thereto, or 
i) conusel any person to assault or obstruct any such 
or or shall counsel any drafted men not to appear at 
ve of rendezvous, or willfully dissuade them trom the 
merormance of military duty as required by law, such per 
ro hall be subject Lo Sumuinary arrest by the provost mar 
a J. and kept in confinement until the draft is completed, 
aiter wich he shall be delivered to the civil authorities, 
and up conviction thereof be punished by a fine not ex 
cording 7500, OF by imprisonmeut not exceeding {wo years, 
said punishments. 


rolled ut 
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er by both ol 


Hore is authority conferred in a summary way 
for the arrest and imprisonment of a person on 
the suggestion of the provost marshal, and that 
nerson may be confined in prison until after the 
draft has been gone through, if that draft continue 
yy one month or twelve months, Then I say that 

der the provisions of this bill, the provost mar- 
al has the power on his own motion, and ac- 
ding to his own ideas of legal propriety, not 


| 
iy 


f 
u 
5 
8 


y w arrest, butimprison. This cannot be de- || 


n 


There is, then, the great question involved in 
the bill of depriving the citizen of his personal 

erty without a trial by jury, or even without 

ordinary forms of Jaw; and that citizen may 
be the most Joyal man in the land. You putat 
defiance the constitutional safeguards which have 
been wisely placed around him. This House 
cannot have forgotten the bad feeling which grew 

yall over the country in regard to arrests made 
notin accordance with but In opposition to the 
law; and in my judgment it now behooves this 
egislauive body to act with caution in regard to 
all authority conferred for the arrest and impris- 
onment of citizens of the United States. The 
provisions of the last section of the bill, to which 

have already referred, put it in the power of 
the provost marshal to arrest and imprison citi- 
zens of the United Stateson hisown motion. That 
iswrong. Itought not to be so. If there is to 
ve any charge of disloyalty against any citizen of 
the Government there are other ways in which 
itmay be fairly tried and decided, and that, too, 
according to constitutional law. Ido not think 


that when gentlemen come to reflect on the vast | 


power which this bill confers upon any one of the 
Provost marshals created under it to go into any 
one of the sovereign States of the Union and ar- 
rest on his own motion, and imprison under his 
own construction of what may be * treasonable 
iia — ot — 
Practices,” they will be willing to retain such 
pow 1 S 

power in the bill, 


his 1s one of the insuperable objections I see | 


to the bill. Lam willing, and I say it with candor, 
to send every man in the loyal States into the field 


if necessary, Tam willing to devote every cent || 


of the nation’s money and every drop of blood to 
putdown this rebellion. But, air, you must not 
put the life and liberty of the citizen under the 
whim and caprice of every upstart officer who 
eee upon himself under this bill to judge as 
wamar /8 treason and what is not treason. I pro- 
dean these officers thus constituted being 
wd a . arrest and imprison citizens of the Unt- 
a according to their crude and possibly 
ty 7 aero of their power under this 
oa Aherefore ] say it is worthy of particular 
nMtion whether we have the right under the 
inditidwal to confer so vast a power on any one 
the ets THC nautution declares the right 
“azen to trial by jury. If it is not within 


our power to change the fundamental law of the 

land by legislation —if we cannot do it directlhy— 

we ought not to do by implication. ; 
Mr. OLIN. Pardon me for making a sueees- 


tion, in reply somewhat to the gentieman’s ar- 
gument. Where is th law on the statute-book 
at this time that authorizes the arrest of anybody 
for encouraging de seruion and obstructing ¢ list: 
ments, and punishes such conduct as a crime? 
There is none at all. 

Mr.WRIGHT. Letme say to my learned friend 
that I do not pretend that there is; nor is it pru- 
dent and just to supply such deficiency in the 
manner here propose d. Ido think there ought 
to bea provision in the bill that where a party 1s 
charged with having committed the offense made 
penal by this bill, be should be arrested and tried 
in the ordinary way 

Mr. OLIN. 1 bee the gentleman’s pardon. 
They are subjectte trial in the ordinary way. 

Mr. WRIGHT. No, sir. 1 refer the gentle- 
man to the twenty-fifth section of the bill. He 
will there see that | am right in the objection 
which I take. 

Mr. CRITTENDEN. 


the statute-book which makesita criminal offense 


There is a law upon 


to induce a soldicr to desert from the service. 
Mr. OLIN. Buatthat has nething to do with 
i thé draft. This bill only provides for the sum- 
|} mary arrestofa man for resisting the draft. There 
1g no provision for his punishment except by ihe 


"Therefore the 


ordinary tribunals of the country. 
gentleman's objection is senseless. 
Mr. W RIGH a I do not vield to the ventie- 


man any further. 
say that my objection is senseless. 


It is in bad taste for him to 

lam notin 
the habit of saying senseless things, and he will 
permit me to tell him so. 

i Mr.OLIN. 1 beg the gentleman’s pardon, and 

| withdraw the expression. Butis it nota little 

out of piace to raise an objection to that section, 

i; which authorizes a 


man competent to hold th- 
position of captain of cavalry, and to superintend 
the draft, to arrest a man who resists the draft, 
| and deliver him over to the civil authorities for 
| punishment? 
with the idea of civil liberty that he should be ar- 
rested by a marshal or cat: 

Mr. WRIGHT.  Lask the gentleman to listen 
to me for one moment, while | cad his attention 


to the provisions of the twenty-fifth section of the 


Or would it be more in consonance 


oustabies 


bill, Our dispute here is notabout removing any 


| feature of the billwhich may impair its | 


force and 


YY ' 
effect, but 1Uis in regard to an immaterial matter 


which, ifallowed to pass, may cause very much 
trouble hereafter. The section is in these words 


Will the genteman give me his attention? 

Sec. 25. And he it further enacted, That if any person 
shall resist any dratt of men enrolled under this act into 
| the service of the United States. or shall counsel or ald any 
person te resist anv such draft, or shall assault or obstruct 
| any officer in making such draft, or in the performance ot 
any service in relation thereto, or shall counsel any person 
to assault or obstruct any such officer, or shall counsel any 


drafted men not to appear at the place of rendezvous, or 
| willtuily dissuade them from the performance of military 
\ duty, as required by law, such person shall be subject to 
| Suinmary atrest by the provost marshal, and kept in con 

finement until the draft is completed, atter which he sh 
| be delivered to the civil authorities, and, upon conviction 
| thereof, be punished by a fine not exceeding $500, or by 
imprisonment not exceeding two years, or 
punishments. 


by both of said 


| Now, ifany person interferes wiih the mode and 
| manner of carrying out the draft he is subject to 
| arrest, not by the civil authorities upon intorma- 
; tion made to them, but by the provost marshal 
whoever he may be, and in a summary manner 
|| he is to be confined until after that draft is com- 
|| pleted. Then he is to be handed over to the civil 
| authorities, 

| Mr. OLIN. A word just here. The whole 

| power of the section consists in authorizing the 
provost marshal to make the arrest. The party 
| 18 then to be kept in confinement until the draft 
| is completed. How long, by the provisions of the 
| act, is it before the draft is completed? About 
| two weeks, and then the party is to be delivered 
| 


over to the civil authority for punishment—a 
shorter period of confinement than exists between 
the terms of any courts of the States or Territo- 
ries of the United States. 

Mr. WRIGHT. In reply to that part of the 
case which the gentleman submits, I reply that | 
would not put it in the power of any deputy pro- 
vost marshal to arrest a citizen upon his own vo- 
lition, upon his own view of a charge of ‘‘ trea 
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sonable practices’? made against him, and keep 
that man in confinement one month, one week, 
or one hour, 

Mr. OLIN. Do you not confer authority upon 
every constable in the United States to arrest who- 


ever resists his authority? 


Mr. WRIGHT. No, sir. 

Mr.OLIN. Certainly you do. 

Mr. WRIGHT. Wohiatever an officer may do 
under the civil department of the Gove ronment he 
does by process of law or warrant of statutory 
authnoricy. 

Mr. OLIN. My friend is too good a lawyer to 
state any such proposition as that, A constable 
frequently arrests without warrant, and it is his 
duty to do so, 

Mr. WRIGHT. Te is a peace officer. 

Mr. OLIN. Itis a constable’s duty to arrest 
ever y man engage doin the CoMmMMIsSsion of an of- 
fense When the commission of itcomes under his 
own observation, aud he dves not wait for a war- 
rat 

Mr. WRIGHT. Let me say that all these peace 


{ 
3 a 
of ivil regulations of the Goveru- 


el under thee 
ment, have the right to arrest as peace officers. 
But what next? Lhe moment a Man is arrests d 
he has the great right of the writ of habeas corpus, 
and that next great richtofa free people, the right 
ofatrial by jury. ‘Those rights | wiil not yield, 
Why I love my country, her tostitutions, and her 
laws, 13 because the ibe rly of the citizen is thus 
protect d. I willnot willingly remove these safe- 
guards of personal liberty, and put power into the 
hands of men who may act without discretion, 
und abuse authority thus conferred upon them 
without stint or limitation. 

The gentleman may talk about holding citizens 
under arrest only for two weeks. This does not 
change the principle. The gentleman has no au- 
thority showing when this draft will be closed, or 
when the forms under which the draft is resorted 
to will terminate. But it is the principle | am 
talking about. Whetherit be two weeks or two 
years, it is wrong thatany citizen, upon the mere 
motion of any provost marshal, shall be subject to 
imprisonment There certainly can be no objection 
upon the partof this Louse, certainly there ean be 
noneupon the partof the Senate, to so amend this 
bill that it will meet the approbation of those of 


prove of 


us upon this side of the Chamber who 
is spirit. Wedonot stand ina factions position, 
The SPEAKER. ‘The hour fora recess having 
arrived, the House will take a recess, under the 
order of the House, until seven o’elock. 
The House accordingly took a recess until seven 


1 . 
O CIOCK, 





EVENING SESSION. 
The House resumed its session at seven o'clock, 
p.m. 

Mr. WRIGHT. Mr. Speaker, at the time the 
House took a recess | was indulging ina train of 
remarks as toa strict observance of constitutional 
construction in the enforcement of the laws. I 
stated that the particular section of the bill to 
which L take special exception isthat which puts 
itin the power of the provost marshal to arrest 
iny citizens and imprison them for an uncertain 
time upon the judgment of the Provost Marsha! 
General alone, and without the intervention of 
judge or jury. 

Now, sir, if there is anything that is dear to the 
people of this country, i is that feature of civil 
government which our ancestors brought over 
from England, and which was wrested by the 
Commonsof England from the British Crown, the 
right of trial by jury, and the protection of Eng- 
lish subjects from arbitrary and ijlegal arrests. 
And our ancestors in bringing it over to this coun- 
try made it a part of the fundamental law of the 
land. They incorporated itinto the Consttution, 
and it remains a part of the Constitution of the 
country this day. 

Now, | said when I had the floor before, that 
I was not opposed to the spirit of this bill, but I 
am opposed to some of its features which violate, 
in my judgment, the Constitution, and which can 
be as easily avoided as not. Whatreason is there 
for enforcing a measure of legislation before the 
country,and procuring its adoption by this House, 
that must create division among the loyal States 
of the Union? The loyal pecple of the North ali 
agree in regard to the vital importance of putting 
down the rebellion. There is no difference of 
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regard to it. 
Why. then, object to taking from this bill an an- 


sentiment of opinion amor gr them in 








’ 
' lanuncor nal provision? Why 
i i i of the le | people by depriving 
! j t eves I ne right of trial | Vv 
I t i them in their persons from 
{ l , t nt t ve 
] j ) e 4 ) } on Mili 
A 4 hat it may 1 le Idon wal 
to hazard the | of the bil That is no part f 
my purpose. I want to see the bill passed. But 
l want to see it passed with its obnm xious features 
stricken out [ want to see it passed in sucha 
shape that it will not create dissension and pe i- 
bly make a wider division in the North than that 
which exists now. The Lord knows there is no 
necessity for this 
Now, sir, there is another proyision of this bill 
to which I take exceptior It does not exempt 
the ergy, who by tl bill are to be drafted into 
ry service of the country on the same 
100 thevery olne ass of the peop! 
Mr. Speaker, in regard tothe clerry, co 
a y with t relig , morals, and educa- 
tion of the country, it strikes me itis wrong to 
force them into the field and makethem fight our 
DaAttl I do not prol 3 to be a religious n > 
but I do prof to have a reverence and as 
a re d 3a ian for the rei us Inst it Ss 
of the ntry | not want the clergy 
dragged from tl pit 1 forced into the Arn \ 
i would not provoke that Provide e which reizt 
over all, and in whose hand our breath is. I would 
not ci e our churches on the Sabbath day. it 
may | said that the fines my osed on the cler ry 
for refusal to obey will be id by the person 
who attend their I S, awh ire memovel 
of t ( mer i ) , it | ven re > say that 
in no civ d intry has the clergy, as abody, 
been fo e field. ‘Their mission 1 
peace « ll ty I 


Mi HOL WAN l ask the ventleman from 


Pen: iV vania to permit me to as k him whether the 


clercy |} en had as much to do as any other 
cla of people in the country in bringing on this 
ind if so, whether there is any good reason 
why they should be exempt from the hardships 
and inconveniences which are incurred by the peo- 
ple of country erally consequence of th 
Wit 
Mr. RIGH [. Ido not stand here to apol- 
og@ize for the ergy if they have done wrong, 


mir} finite mer y forgive them, as 
| pray Him to forgive me for my offenses. But 
because some of them may have behaved wrong- 
causes which 
,thatis no reason why you 
should make your levies in this war from those 
who have walked in the fear of God and minis- 

1 faithfully in the churches with which they 
have been connected. I do not believe the time 


ilyandim yperly in regard to th 


have produced this war 


has yet come when the clergy should lay aside 
ie surplice and buckle on the sword, and I hops 
that time will never come in the history of this 


i 


country. [ do not think the time has come when 
we are-( le d on to close the ( hurche S of the Re - 
public, and call on the men to whom especially is 
trusted the morals and education of our children 
to leave that work and enter upon the privations 
and hards! ips and d ingers incident to the life of 


a soldier in the field. My friend from Indiana 
says there will then be an opportunity for laymen 
to preach. Ishe the layman to go into the pulpit 
on the Lord’s day and preach Christ crucified; 
to take the place of him who has been compelled 
to leave the work of his ministry and take the 

If he is, he is a better man than! am; for 
neither by-my precept nor my example do | main- 
tain that | am a proper person to officiate in the 
place of those who minister in the holy « fice and 
whose lives conform to their p rofessions. Iam 
not here to eulogize the clergy, but I do say that 
as aclass they are the last men who should be 
called from their work to go into the field. The 
time may come in the history of the country when 
the ministers of the Gospel may be called on to go 
forth and fight the battles of the country, but that 
ps has not yet come. 

Now, Mr. Speaker, there this objection to 
the bill. ‘There is the further objection of placing 
great power over the personal liberty of the citi- 
zen in the hands of one man, the provost mar- 
shal, that 1 weuld like to see stricken from the 


15 
sword: 


bill; and these are the reasons why I want it to 
go to the Committee on Military Affairs. If it 
cannot be amended, the que tion will then come 
up for my consideration under very different cir- 


cumstances from what now exists. Ido not want 





; , . ; ! 
» hav to y I have, in the least degree, 
y mar r Ww held my sanction from any- 
‘ ’ ) } 
rth wa i rhned mately and pr ( 
: 
» | dow he re ‘ I appeal to the 
[lo ) say whether I have not on all 


iSIONS manilested a disposition, by my speer n 
and by my votes, to adopt every proper method 
that could be desired for the purpose of suppress- 
Ing and putting the rebellion down and Saving the 
Union. If Lam forced to vote upon the bill with- 
out amendment, I do not know what may be my 
course. Iam willing and anxious to do every- 
thing within my power to bring this war to a suc- 
cessful termination. I am ready to devote the 


ist dollar and the last drop of blood for that pur- 


ose, in the crushing out of this wicked and re- 
vengeful and causeless rebellion; but I want to 


l ae 4 in be « , WwW nt limits of the 

( t n and iws. The freedom of the 

tizen ind Li of is constitu ional rights should 

e protected, and they should be held sacred. Re- 

ca nly be subdued bya strict adherence 

i¢ laws Any other course will end in anar- 
chy d utter, retrievable 1 . 


Here the hamme 
PROPERTY OF WARDS. 

Mr. DELANO, by unanimous consent, intro- 

iced a bill to enable guardians appointed in the 

slates and Territ ries of the United States to col- 


ct money and other property of their wards 
District of Columbia, and for other purposes; 
referred to 


numbia, and 


is read a firstand second tim 

the Committee on t e District of C 
ordered to be it inted. 

DELEGATE TO CONGRESS. 

Mr. DELANO, by unan 


duced a bill to authorize the citizens of the Dis- 


imous consent, intro- 


trict of Columbia to send a Delegate to Congress; 
which was read a f 
to the Committee o1 


stand second time, reterred 
the District of Columbia, and 
ordered to be print 
FRAUDS ON THE TREASURY. 
.VAN WYCK 


have a sper th printe i. 


ked and obtained leave to 
This spe CK h Will be pub- 


ushed in ta Append X. | 


CONSCRIPT ACT-——AGAIN,. 

Mr. SARGENT. The questions growing out 
of this gigantic rebellion are so intimately inter- 
woven that one suggests another; and itis diffi- 
cult to discuss any one of them without referring 
to others, either by way of illustration in argu- 
ment or by stateme nt, showing that the decision 
ofone must fo low the principles adopted in others. 
Perhaps for that re ae the House has generally 
aii lowe ! latity de in the S¢ d SCUSSIONS. The bill 
before us proposes to enroll and call out the na- 
uuonal forces, to give greater efficiency to the mul- 
itary arm of the Government, the arrest of de- 


1 


erters and spies ¢ f the ene my, the det cuon of 


reasonable practices out of the Army, and the 
punishment of offenses committed by persons in 
the military service of the United States. A bill 
so wide in its se pe necessarily brings up the 
origin of the rebellion which it is intended to sup- 
press, the manner in which the war has been con- 
ducted by the Government and the rebels, the 
disposition which has heretofore been made of 
traitors whether taken in bold aggression with 
arms in their hands, or detected in covert treason 
while « njoying the safety of peace and quietness 
under the flag within the States w hich the war has 
not approached, and generally all the measures 
of the Government by which efficienc y has been 
given to the national arm, as well as those of its 

ts by which treason has had impunity and flour- 
igh hed in this civil war. I may, therefore, be 
pardoned if I wander no further from the actual 
question before us than is necessary for the ex- 
amination and illustration of the propositions be- 
fore us. 

The necessity for a bill of the character of that 
under consideration has long existed. I think it 
would have been far better for the country if it 
had been enacted atthe extra session in July, 1861. 
For want of a general enrollment of the forces of 
the United States and a systematic calling out of 
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| system. 


F lary € 
soe | raat) 23. 
those forces we have experienc: d 

veniences of a volunteer system 
expense, ill disc pline, and irreo 
have depended upon spasmodic ¢ 
le, elated@@r ‘a ressed by the vary 
of ees yr the rise or fa! of po} iy 

Arn ny. I be lieve | hazard n 

we should have lost {i : 


t 


, 
al from disease, and been 1 8 
of this destructive war, had we 
selves of 1e power conferred by t batt 
and at hast proposed to be adopt 
For short and irregular effort 


ts no fore 
ter than a volunteer army. With bray, 


a . J ‘ ’ 
ful officers and a short and ac tive t 


LCT] 
volunteer weeps are highly efficie nt. But 
a war is to last for years, as this wil - 
howe ver soon we may see its termi 
de pen d for its success upon regu 


atic forces. 


na 
ar and 
Thinned regiments must by 
otherwise wenixy havet he specta c] ofay 
of troops upon pay er, nor ninal ly rr 


enormous fore 


9 while Littl but the she 
ganization remains. Such filling up is n 
to any degree under the volunteer system 
Government has had occasion to know i: 
because fresh volunteers prefer to orga 
regiments of their own forming, wh 

a Voice in the creation of their office; 
some hopes of immunity from the toils ; 
ora blindnessto many faults destructive to 
discipline. The conse quence 1s that by 
discharges, sick-leaves, deaths, and 
accidents of war, it will in many cases t 
or five re gime nts, if consolidate d, to make one f 
one. Supernumerary officers are paid out 
public purse for se rvices they are not 
to perform; and new office a lacking ex 
are in charge of the new and hence ful 
when the older and experienct d offi \ 
more efficientand make more « fFectiv is 
new troops, if they had the disciplining an 
ing of them. ' 

‘These considerations show the inhere 
ness of the volunteer system. Our Gove 
is the only Power on earth that depends 
volunteer forces to conduct a protracted 
Even the rebels, of the same polit 
with ourselves,severed from this Repul 
in the war discarded the idea of maintai 
war by volunteer forces, and resorted to 
thus imitating the European Governme: 
have brought the art of war to the perfe 
positive science. It has been re peatedly 
by eminent European military gentlemen, 
Government must fail if it relied upon the v 
teer force for the protracte od effort needed tos 
the flames of this vast civil war. Asid 
enormous cost entailed, absorbing the m ry 
resources of the Government, they insisted that 
the necessary discipline could not be had; ‘ 
however gallant our volunteer soldiery, and! 
have ever disp uted that qual lity, t he highest efi 
ciency of the soldie r could only be secured wh 
he was under thee omy vlete c ontrol of the 
izing power, and had ee to know, whaty 
unteers can never be taught, that obedience is a8 
necessary a quality as courage . 

Perhaps it is too late to learn ‘the lesson of ex- 
perience and remedy the defects of the presen 
It is certainly not too late, unless it 18 
too late to save the Re public. 

The practical operation of the volunteer system 
has been that the earnest lovers of the country 
among the people, the haters of the rebellion, 
noblest sal best of our citizens, have left 
homes to engage in this war to sustain the Con- 
stitution; while the enemies of civil liberty, those 
who hate the Government and desire Its failure 
this struggle, have stayed at home to embarrass! 
by discontent and clamor. By this system we 
have had the loyal States draine »d of those who 





| could be relied upon in all political contests 10 


he the 


| sustain the Government—going forth to fight t 


manly foe in front, the covert foe left behind has 


| opene oda fire in the rear. Under the garb of oo m 


'! son and punish traitors, and by 


racy, a name that has been so defiled and prost- 


tute d that it has become synonymous with treason, 
and should henceforth be a byword « id 
to the American people, these ‘demagogues tn thi 
Hall and out of it have traduc ed the Governme aoe 
misrepresented the motives of loyal men, gash . 
their teeth at measures designed gggerush out tres 
isrepre senting 


| ne 
Hiss 
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1868 


Ww 
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X- 
nt 


fool enough to 


of the war led ignorant supporters and 
we to refrain from enlistments and into 
i of hostility to the Administration that 
‘ee alee in Jeff Davis’s dommions and tn 
¢ Even the measures of taxation neces- 
ee the means to pay the soldier his hard- 
tance have been made the subject of ste- 
d harangues calculated to excite st ction al 
1 and inaugurate the *‘ revolution in th 
x which these men have overand over threat 
ve cainet the Government, and by such public 
' ation in effect promised to Jeff Davis and 
tof his supporters operating In the rebel 
The system of voluntary enlistments 
af these men full scope for their nefarious 
‘and it would be strange if this bill found 
their eyes. The operation of the bill 
| be to cause the burden of this onerous 
. gervice to fall evenly upon the country, 
ouire of the semi-loyal that he perform his 
‘The business of discouraging enlistments 
would be done away with. It IS a pily that out 
mistaken system has ever given it scope. The 
raes ipon the presumption that every citizen 
Teapacitated by physical or mental disability 
. military service to the country in its hour 
. xt emity,and that it is honorable and praise- 
hy to render such service. But upon this 
t | cannot do better than quote the noble pre- 
amble of the bill, the stirring words of which will 


f 
rin 


pat 


has 


i 


duty 


be responded to by every loyal heart: 

Whereas there now exists inthe United States an insur 
rection and rebellion against the authority thereof, and it 
js. under the Constitution of the United States, the duty of 

e Government to suppress insurrection and rebellion, to 


ich State a republican form of government, 
ito preserve the public tranquillity ; and whereas, for 
these high purposes a military toree is indispensable, to 
F ipport Which all persons ought willingly to con 
- and whereas, no service can be more praisewortliy 
s rable than that which is rendered for the mainte 
e of the Constitution and Union, and the consequent 
servation of free government: Therefore, Be it enact- 
ed,” &e. 


9 t oO ¢ 


T 


But the exemptions of the bill will be found to 
favor the poor and dependent, and not the pow- 
erful and wealthy. ‘Thus the only son, liable to 
military duty, of a widow dependent upon his 
labor isexempt. So is the only son of aged or 
infirm parent or parents dependent upon his labor 
So also the only brother of children 
not twelve years old, having neither father nor 
mother, dependent upon his labor for support. 
So, also, the father of motherless children under 
twelve years old, dependent upon his labor for 
support. But the bill makes subject to military 
duty the members of this House and of the Sen- 
ate; it embraces in its sweep the office-holder as 
well as the private citizen; it makes no exemp- 
tions from favor, while it has pity upon the help- 
less. But, more than all, it does not exact mili- 
tary service only from the patriotic, the generous, 
the self-sacrificing, as is the consequence of the 
volunteer system, but it compels the duty of the 
disloyal, the factious, the shirk, and the grumbler. 
Phat the truly loyal are those who have hereto- 
fore given their service to the country, and now 
endure the hardships of war, witness the emphatic 
rebukes just uttered by the western army to the 
traitorous utterances of the politicians who are 
seeking to lead away the hearts of the people from 
the Government. Read the address of the west- 
ern regiments, too long for me to incorporate with 
myremarks. Itis said, sir, that significant words 
ave gone home from the Army for traitors to 
beware lest they feel the weight of future venge- 
ance when the soldiers have made an end of reb- 
els in the field, and that those words have been 
heeded. Lhe spirit of the soldiers culminates in 
the address of their noble chieftain, Rosecrans, 
to the Assembly of the State of Ohio: 
HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, 
MURFREESBORO’, TEXNESSEE, February 3, 1863. 
To the Honorable the General “Assembly of the State of Ohio: 


a ~ resolution of thanks passed by your honorable body 
aid army of the Cumberland, its commanding general 
id hls staff, has been duly received and published to the 


tr fthise 7 
Oops of this command. Ou behalf of ail I return you heart- 
felt thanks. 


for support. 


This is indeed a war for the Constitution and the laws— 


ole ane culstonce—agniwt those who have de- 
Gira wee academe po ger pag ones papas a 
and wiliful indie ' 'y ms our homes. by sou 
ingly vepensnd ah nour motives and intentions, persist- 
low-citizer a they have arrayed against us our own fel- 
t graphical’ 20und to us by the triple ties of consanguinity, 
a as ™ ae and commercial interest. 

ho han any us be base enougl+to forget this, or 
trust an oligarchy of traitors to their friends, 
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; and report treasonable practices. 


to civil liberty, and human fres 


fom. Voluntary exiles from 
home and trends, for the ter 


deten and satety of all, we long 
forthe time when ger peace all again spread her wings 
over our land; but we k ‘ » such blessing is possibl 
white the ur t l arbitrary power of the rebel leader 
contronts and tt il 
Cratty as the fox, crue the tiger, they ied ! coer 
cion”’ while | strike u Buily-like, t 
posed to fight us bes : y i they whip fiv ) 
ic; and now, w ‘ k, they w e outs i 
vasion,’’ and promise us of the West permission to navi 
gate the Mississippi, if we will be * good boys,”’ and do as 


they bid us. 

Wherever they hav tin power, they drive before t m 
into their ranks the southern people, and they would also 
drive us. Trust them not; were they able, they would in 
vade and destroy us without merey. Absolutely assured 
of these things, | am amazed that any one could think of 
** peace on any termns.”?) He who entertains the sentiment 
is fit only to be a slave Ile who utters it at this time is 
moreover a traitor to his country, who deserves the scorn 


and ¢ mtempt ot all honorable men When the power ot 
the unscrupulous rebel leaders is removed, and the people 
are free to consider and act for their own interests, which 
are common with ours under this Government, there will 


be no great difficulty in fraternization. Between our tastes 
and social lite there are fewer differences than between 
those of the peop fthe northern 
of England or Ireland 

Hoping the time may speedily come 
the perhdious and ¢ 


and southern provinces 


when, the power of 
I 


rant of this rebellion having been 


overthrown, @ peace may be laid on the broad toundations 

of national unity and equal justice t i, under the Con 

stitution and the laws, I remain, your fellow-citizen, 
W.S. ROSECRANS, Major General 

Avain, in a recent letter to his brother, he thus 
refers to the attacks of the peace Democrats upon 
the cause of the nation: 

‘Tam persuaded that the persons who have succeeded 
by the hugest a t persevering |i in getting men to 
engage in war; who have called out ‘friends’ to decoy ai 
murder our pickets 5 have borne our flag and worn our uni 
form to deceive us } ttle; violated the rights of flags of 
truce ; fired ona hospital boat, killed and wounded men by 
thatand by exposing them to rainand mud; whoteach and 
encotirage Women to perjure themselves , wi inculcate 
guerrilla wartare; who murder Union men and strip their 
tamulies of their property, and boast ot chis that these 


men who violate all rights that stand in the way of their 
unjust desires, can never be trusted in any other way than 
as you trust wild beasts, wlien you have them secure, caged 
or chained. 

“And do you think the voice of those who stay at home 
should be raised to « r Ir enemies and discourag 
us; to raise enemies around us and strengthen the hands 


of those who, as Jeff Davis said, ‘ only lack the power to 


own the Ohio?’ Shall the tathers and brothers of those 
brave and honest men who have periled their lives for the 
country and the safety home turn against them Shall 
the men who are getting rich off the Government patron 


age, Who sleep quietly and peacefully in their beds because 
we watch here in cold and wet, stab us in the back and 
denounce us 
** Speravi in Domino non confundar in eternum. 
“VW .S. R.” 
But objection is made to this bill because one 


of its provisions authorizes the provost marshals 


I 


who supe rintend the enrollment to inquire into 
That power, not 
of arrest but of inquiry, does notalarm the loyal. 
Is it not time the dis! 5 

restraint? 


yval should be under some 


Is it not known that at this very hour 


| spies report to the enemy all our intended move- 


ments, and lead them to the capture and destruc- 
tion of our soldiers? Are not men living in the 
odor of loyalty continually adhering by their acts 
to the enemy, git ing them aid and comfort? Are 


| not drafts resisted, are not men counseling such 


resistance and encouraging assaults upon officers 
employed to arrest deserters? The offense of dis- 


| couraging or dissuading men from the perform- 


| ance of military duty has been rank. 


Shall the 
Government have no means to protect itself, not 
even an officer whose duty it shall be to report 
such practices, that the offenders may be tried by 
the civil tribunals? It shows how blind are the 


| assaults upon the measures of the Government, 
| and how virulent the spirit that seeks to embar- 
| rass its functions, that such objections are urged 


against this measure. Itisthe old story rehearsed 
of the foes of the Government at the outset of this 
rebellion. Every measure of defense or precau- 
tion then taken was opposed because the Govern- 


| ment had no power to sustain itself - coercion. 


Although traitors in each wing of the Capitol day 
by day boldly uttered their treason, announced 
their intention to plunge us into war, defended the 


| acts of rebellion then consummated by ordinances 


of secession and the seizure of forts and arsenals, 
yet not a hair of their heads must be touched be- 


cause the Government had no power to inquire 


i] 
| 
\ 


into treasonable practices, and none to coerce the 
rebels. 

3ut it is said on the other side of this Chamber 
that war will not restore the Union, and hence no 
measure looking to force is proper or necessary. 


eS eee 
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If thie is true, then is the Union destroyed, for 





by no other means can the Union be saved T 
rebels insultingly reject compromise, insulting! y 


rebuff their northern friends who offer it in the 


humility and crawling meanness of the whipped 
spaniel seeking reconciliawon with an angry mas- 
tel Says one of thei ! 


‘While the North begins to s th ind impossi 
bility of attempting to ! h uth. th 


conquer . I yare not yet 
ready to grant our just demand They bope still chain 
us by some specious compromise to the corpse of the old 
Union. We would not reunite with them if they would, 
one and all, consent to occupy the same position of degra 


dation which they aimed to riveton us. We would not con 
sent to hold the northern Siates as provinces.’’—Richmond 
Enquirer, January 6, 1863 


Another indulges in these words: 


‘* If the whole Yankee race should fall down in the dust to 
morrow and pray us to be their masters, we would spurn them 
even as slaves. We are aware that many persons believe 
that the party of which Brooks and Van Buren are repre 
sentatives, desire and design to restore peace We do not 
believe they are in tavor of any such thing. They would 
like peace on condition of our returning to the Union, ami 
they are fools cnough to believe that a majority of the peo 
ple in the confederacy are in favor of reunion hey look 
only to their pockets when they talk of reconciliation and 
restoration Anvibing but that 
French vassalage, Russian serfdom—all, all are preterable 
to any association with the Yankees.’’—Richmond Dis 
pat h, January 10, 


English colonization, 


A third varies the language: 


“We have committed many errors in our treatment of 
the Yankees. Not the least has been in regarding them as 
something better than they really are. They are by nature 
menials, and fitted only for menial duties. They ere inopen 
and flagrant insurrection against tAcir natural lords and 
ters, the gentlemen of the South In the exercise of their 
issumed privileges they deport themselves with all the ex 
travagant airs, the insolence, the cruelty, the cowardi« 
and love of rapine which have ever characterized the re 
volt of slaves. The former leniency of their masters only 
serves to aggravate the ferocity of their natures. When 
they are again reduced to subjection, and taught to know 
ul , we must take care to put such trammetls about 
them that they will never have an opportunity to play these 
tricks again.’’—Richmond Whig 


micas 


Mr. William L. Yancey, in a recent address to 
the Legislature of Alabama, says: 

* "There is, in my opinion,as much bope in the northern 
abolitionists as in the northern Democracy.’’ 

Davis, their chieftain, in a late speech in Rich- 
mond, asks: 


‘For what are they waging war? 


They say to preserve 
the Union 


Can they preserve the Union by destroying the 
social existence of a portion of the South? Do they hope 
to reconstruct the Union by striking at evervthing which ts 


dear to men? By showing themselves so utterly disgraced 


that if the question was proposed to you whether you would 
combine with hyenas or Yankees, I trust every Virginian 
would say, ‘give me the hyenas,’ ”’ 

With such words of contumely and reproach do 
they reject the overtures for compromise ‘‘on any 
terms’? by which they may consent to form a 
part of the ‘fold Union.’? They will not compro- 
mise excepton the terms that they be an independ- 
entnation, with Tennessee and Kentucky, Mary- 
land and Missouri within their territorial limits. 
Wemustfight. Lrepeatit, sir, we must fight. We 
must continue the war till they are humbled, 
though it last acentury, and though ever y interest 
of the country, except honor, be sacrificed. Only 
by such means can we save the Republic and 
have future peace. Give them breathing space, 
open their ports until they can buy or build iron- 
clad ships, and collectall the enginery of war, and 
they will spring again at the throats of ‘the 
hyenas,’’ and wrap the continent ina blaze. Ouly 
in union is peace, and union can come only by 
effective war. Hence we must avail ourselves of 
the most perfect mode of enrolling troops, of se- 
curing their efficiency and lessening their cost, in 
our power, for our resources will be taxed to the 
uttermost. I therefore favor the passage of this 
bill as an important means toan end. The re- 
bellion has not arisen from an accidental ebul- 


lition, or from recent counsels. It had its origin in 
} 


a deeply laid and long-considered plan, and the 


opportunity to spring it upon the country had 
been eagerly watched for many years. Compro- 
mise was as much impossible before the first con- 
flict in arms as it isatthisday. Witness the dec- 
larations of men high in the councils of the traitors 
solemnly made upon the floor of this and that of 
the other Hall of Congress. No sop of compro- 
mise, Crittenden resolutions, or other resolutions, 
would satisfy the rebel Cerberus. Nothing but 
dismemberment of the country, and their abso- 
lute control over the southern halfofit. Mr. Q. 
R. Singleton, of Mississippi, said on the 4th of 


December, 1860, three months before Mr. Lincoln 














tes _ 


was inaugurated, it being the second day of that 


session of Congress: 


“J wae not sent here for the purpose of making any com 
promise or to patch up existing ditheultes I leave, sir, to 
the sovercign State of Missivsippi to determine for herself 


her present Federal relations 


Mr. Jones, of Georgia, spoke to the same pur- 


Mr. Hawkins, of Florida, said: 
* While Lam up, Mr. Speaker, I may as well say in ad 
vance that fl am opposed, and | believe my State is opposed, 


to all and every coinpromise. ‘The day of compromise has 


passed.’’ 

Mr. Clopton, of Alabama, said: 

‘* Believing that a State has the right to secede, and that 
the only remedy for present evils is secession, | will not 


hold out any deiusive hope, nor sanction any tempourizing 
policy.” 

And Mr. Pugh, representing the same State: 

*As my State of Alabama intends following South Caro 
lina out of the Union by the 10th of January next, I pay no 
attention to any action taken by this body.”’ 

On the following day, Senator Iverson, of Geor- 
gia, heid the followin ” language: 


be 
** Sir, the southern States that are now moving in this 
matter are not doing it without due consideration Web 
lieve that the or ily security for the institution to which we 
attach so much importance is secession and asouthern con 
federacy. You talk about concessions. You talk about 
repealing the personal liberty bills as a concession to Un 
Boutl Repeal them all to-morrow, sir, and it would not 
stop the progress Of this revolution. It isnot your personal 
liberty bills that We dread Nor do we suppose that there 


will be any overt acts on the part of Mr. Lincoln For one, 


[ do notdread overtacts. Ido not propose to waitfor tiem 
We intend to go out.”’ 

Jefferson Davis, the arch-conspirator, said on 
the 10th of the same month: 

* The States in their sovereign capacityhave now resolved 
to judge of the infractions of the Federal compact, and ot 
the mode and measure ot redress Shall we cling to the 
mere forme, or idolize the name of Union, when its bless- 
ings are lost, after its spirit has fled?” 

On the next day but one, Wigfall, of Texas, 
eaid: 

“So far as this Union is concerned, the cold sweat of 
death is upon it. Your Union is now dead; your Govern- 
ment is now dead. There is now in the Gulf States no 
excitement. There is a fixed, determined will, that they 
will be tree.’’ 

On the 18th, the Crittenden resolutions were 
introduced. On the 31st, Senator Benjamin, from 
Louisiana, said: 

‘The State of South Carolina, with a unanimity scarce 
ly with parallet in history, has dissolved the Union which 
connects ber with the other States of the Contederacy, and 


has declared herselt independent. Next week, Mississippi, 
Alabama, and Florida will have declared themselves inde 
pendent; the week atter, Georgia; and a little tater, Louisi- 
ana; soon, Very s00n, to be followed by Texas and Arkan 
eas. The day for the adjustment has passed. If you would 
give it now, you are too late.” 


And on the 7th of January following, Senator 
Toombs, of Georgia, said: 

“ The success of the abolitionists and their allies, under 
the name of the Republican party, has produced its logical 
results already. The Union, sir, is dissolved. That is an 
accomplished fact in the path ot this discussion that men 
mayasweli heed. And now yousce the glittering bayonet 
and vou hear the tramp of armed men from your capital to 
the Rio Grande.”’ 

Mason, of Virginia, was overheard by Douglas 
to say, ** No matter what compromise the North 
offers, the South must find a way to defeat it.” 
And Pryor, of Virginia, telegraphed, ‘* We can 
get the Crittenden compromise, but we don’t want 
t.”? All talk, therefore, of those who endeavor 
to thwart the Government in its efforts to vigor- 
ously prosecute the war, to the effect that we 
should now compromise or should have compro- 
mised at the outset, or at any intervening period, 
1s completely answered by the array of rebel force 
inarms against the Government, and these con- 
sistent declarations cotemporary with the incep- 
tion of the rebellion, and persisted in without 
shadow of change to the present, that they mean 
separation, that they have fought and will fight 
for separation, and will consent to no terms of 
compromise not conceding separation. 

The practical question arises, will this bill in- 
crease the efficiency of the national forces? Will 


it place more men in the field, and enable the Gov- | 


ernment to carry on the war upon sounder and 
surer principles? Jt must be admitted that the 
successful raising of armies by the rebels has been 
accomplished by the conscription principle. B 

no other could they have kept full half a million 
men in arms—so large a proportion of their avail- 
able population. As we must fight, we must be- 
gin to aight upon effective primtiples. We must 


gird up the loins of the nation for a conclusive 
strugele. ‘The enemy have made their last effort. 
ltis now with them a question of endurance. If 
they can keep us at bay until our present enlisted 
men are discharged with the expiration of their 
short terms of enlistment, and their allies in the 
North can defeat the refilling of our armies, they 
have gained their purposes, and the Union isdis- 
solved. It matters little upon what pretense this 
or a kindred bill is opposed, the effect 1s the same. 
Some such measure is imperative, and no one can 
be devised which a fault-finding ingenuity cannot 
fillan hour in condemning. One gentleman ob- 


jects because the patronage of Governors of States || 


in the appointment of officers is abridged, while 
it has full scope under the volunteer system. Yet 


gentlemen know that acurse of that system ts that I] 


militiaappointments have gone more by favor than 
fitness, and the Government is compelled to pay 


t 


no power to Congress to summon the people to 
the Army unless they volunteer to come; as ifthe 
founders of this Government crected this beautiful 
fabric of liberty and national glory, and provided 
no means to secure itssafety. The Constitution 
confers the right to sammon every man, whether 
from the plow, the workshop, or the pulpit, to 
breast back invasion or crush insurrection; and to 
Congress the power to pass laws to see that that 
summons is effectual, Else we are secured bs a 
rope of sand, and are dissolved into chaos at the 
first jar of war. 

lor the reasons [ have given,and many others, 
Iam in favor of this bill. I favor it because it is, 
as | believe, a potent instrumentality to aid the 
Government in its struggle with traitors; because 


it gives hope that we may arrest the calamity of 


the suecess of an overshadowing slave power on 
this continent; because it is in accordance with 
the usage of all civilized nations who maintain 


armies; because it corrects errors in our past prace | 


tice, and gives the hope of a stable and efficient 


army in the feature; because it distributes equally | 


the burdens of the war, laying them as well upon 
the lukewarm friends or the open opponents of 


the Government as upon the true and faithfal; || 


because it prevents the possibility of demagogues, 
who seek the ruin of the Republic, longer prevent- 
ing the enlistment of soldiers to fight this great 
battle of freedom. ‘The people will sustain us in 
this great measure. If they do not acquiesce in 
the measures necessary to preserve their liberties, 
they are unworthy of them. We must know at 
once if the country is governed by law or by an- 
archy; if the means necessary to national safety 
cannot be employed because Americans are un- 
worthy of their birthright; if the demagogues who 


| declaim in their name truly represent them or tra- 


duce them. | have no fear of the issue; but I shall 
cast my vote in view of my duty to the country 
| love, and leave the results to the future. 

Mr. Speaker, afew wecksago the Union seemed 


in far greater peril than at any previous period of | 


ishistory. Its peril arose not from rebel armies, 
or default of our own, but from the organization 


j and exertions of a party in the loyal States. 


Throwing off the professions of loyalty and ofa 
purpose of vigorously prosecuting the war, by 
means of which the Democratic leaders had secured 
office in the lastelection, these leaders had turned 
against the Government with the avowed purpose 
of stopping the war and making terms with the 


rebels. They worked unceasingly—through the || 
State governments they had secured, through their | 


prostituted presses and by popular harangues—to 
incite the people to revolt and to demoralize the 
Army, lauding the rebel chiets and cursing ourown 


| authorities, and exhrbiting their treasonable pur- 


poses without disgnise. ‘Chey found the people 
were not prepared yet to indorse their treason, and 
they have partially retreated from the dangerous 
ground they assumed. But the people are stu- 
pidly ignorant and miserably blind if they do not 
perceive the purposes of this modern Democracy 
and the full intent of its leaders. Have they no 
ear for the teachings of the past or present? The 
leaders of the rebellion were orthodox, *‘consti- 
tutional’? Democrats. Jeff Davis, u 


moment he spent in the Senate, professed to be a | 


Union man. So did Burnett and Breckinridge, 
though the rebellion was raging when they left it, 
and they departed to take position in the rebel 
army. The rebellion was inaugurated by Dem- 
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thousands of officers whocurse the Army by their 
inefficiency. Anotherthinksthe Constitution gives | 


to the last | 





ene dee 


| ocrats, is being fought by Dem 
Democrats of the present day but exeen: 
Democrats planned long ago, Tie ae : 
thy with the rebeliion in the loyal lt 
Democrats; the ouly organiz i Tosi 


OCrats, and | 
a 


Ww 


UUONS thers to aid 


great conspiracy are organizations of Den - 
_ : ¢ ,, . me ot 

Phe leaders high in favor with the northern 2 s 
loyalists are Democrats, and the Ug 


lead rs ofr 
northern Democracy are disloyalists oe 
men who make a merit of having oppos: du rar 
fensive measures of the Government from 4) a 
who in Congress boast of never having v, a 
|| man or a dollar for the war, and out of it d a 
age enlistments, are Democrats. The men w} 
have been arrested for sending arms and gs ae 
to the rebels, for inciting rebellion in tho Nor 
for treasonably communicating intelligence ; f ca 
military movements, for a UN AS Spies for . 7 
enemy, are Democrats. The G wins, Benhame 
Smiths, and others of my own Stat » wi a 
confined for a limited period by the Gover tay wt 
were all Democrats, and they followed th ir D. , 
| cratic proclivities by hastening to swel| the rebel 
forces when released. As soon as Democrats pet 
power they use it to embarrass the Government 


at 
’ 


a 
Scour. 


es 


" 
mo- 


y nt, 
Where they can aid the rebels by exciting hope 
. . S iy 
of a northern revolution they do so. Where qj ey 


can accomplish their object by preventing legisig. 
tion calculated to injure the rebels they do j 
Democrats promised to the rebels that if the South 
seceded a northern army should interpose against 
the Governmentin their behalf, and that nor 


st 


ern 
| Democratic troops should annihilate any other 
| northern troops who sought to subdue the rebel. 


lion. Overawed at first by the attitude of the 
people, the promise was not fulfilled, but now the 
| promise is renewed of northern Democratic jp. 
tervention against the war. 

In view of these facts, stamping the Democratic 
organization as an instrument in the hands of 
traitors, as hostile to the integrity of the Union 
and the safety of the Government as the imme 
diate minions of the arch-traitor himself, any citi- 
zen who gives his voice and vote to this organi. 
zation gives his moral and material support to the 
rebellion, He fosters a party which has deluged 
the land in blood, which has laid thousands of 
‘| our fellow-citizens in untimely graves, and filled 
| our homes with mourning. He becomes particeps 

criminis in the greatest crime of modern or ancient 
| history. Tle yields himself to the purposes of 
| those who rejoice in the success of the rebel arms 
and are downcast when our brave soldiers are 
crowned with victories. | know the cupidity in- 
cited by a thirst for office. [ know that men who 
aim at some mean place in States and counties, or 
some higher positions there, will join their tor- 
tunes with whatever party may be able or willing 
to advance their petty objects. Such men will sell 
themselves to treason, and seek to drag the peo- 
ple down that they may mount apon them to place, 
But the masses of the people, whose interests and 
happinessare indissolubly connected with the safe- 
ty of the Government, must be enlightened to the 
real issues involved, and the real purposes of that 
| modern Democracy, the success of which is dis- 
union, disgrace, and national annihilation. In this 
day that tries the souls of men and the virtue of 
the people | would not be wanting in my duty. 
| On this floor 1 have sought, by word and vole, to 
| unselfishly uphold the hands of the Government. 
Though I may never tread these Halls again—and 
if my own wishes are consulted shal! not—I re- 
tire with a consciousness of having done my duty 
to the Government and the people. I have faith 
|| that the people of my State will not desert the 
Government in this struggle, or follow these Dem- 
ocratic demagogues in the path of treason. Phat 
they may not, I have uttered these words of warn- 


ing. 

‘Mr. SHEFFIELD. The bill under considers- 
tion is a strong measure, calculated to put to te 
| test the strength of our Government i a manner 
|| to which it has not heretofore been sulijected. It 
‘| ig a measure to take able-bodied men trom thelr 
'| homes by force, and put them into the 
| the country to defend the Government agaist (ie 
| assaults of the enemies of the country. It IS, "4 
| my judgment, a necessary measure to be adopie 
|| in the existing condition of our public erpry ! 
| 1 shall vote for it. I shall vote for the bill “id 
compelled to without amendment, though I shou 
|| prefer that it should be amended® hich 
it §tée said that this bill contains provisions W 
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y severe; that it has notin its pro- 
ne a due rr gard for the rights of the States; 
: ~ ~ pot a due regard for the rights of the 

the States. A measure of this kind 


be a strong measure to be suc- 


nece ssaril 


rons ¢ 


ot nee ssarily . . 
~) PButto see whether itts within the power 
<s . pues ‘ 
del vated to Congress to puss, I invite 
Von) ofthe LLouse for a single moment to 


pgideration of the powers of the Govern- 
‘on this and kindred subjects. 

| . Constitution of the United States, which 

the Government of the United States, and 

confers upon the Government the power to 

jomestic insurrection, confers upon the 


ts 
1 « 


nress 


G vornment the power to raise and support ar- 
io provide and maintain a navy, to levy and 
ered ixes; and from this ample storchouse of 
wet Congress may enforce into the armies of 
Union every man who owes allegiance to the 
Government. Ay, it may do more; it may in- 
all others to our standard, and to fight in its 
: oni By all others, | mean those who are ca- 


» of conducting the war according to the rules 
of vilized warfare. 

~ Iemay go still further; it may, by the power to 

»yy and collect taxes, take every dollar of treas- 

oe the support of the Government, every dol- 

ire sure Which is protected by our laws. 

it may borrow money to the extent 


Wo rther still, 

ogre credit of the Government for the purpose 
maimtaming the integrity of the Government of 
the country. The Constitution, which gives us 
and from which we derive the power to suppress 


surrection, created thisGovernment. When 
the Goverunment Was created it was endowed with 


in attribute sof sovereignty, certain Incidents 


wits creation necessary for its preservation. One 
of those is the right to eminent domain; and an- 
other is, when the nation entered into the society 
of nations it was entitled+to the benefit of and 


to the duties imposed by the law of na- 
By the right of eminent domain, in great 
emerzenc ies we may press property into the ser- 
vice of the Government. We may destroy prop- 
erty, as Moscow was destroyed. We may lay 
waste our territory, as was a portion of the Rus- 

empire laid waste by Peter the Great, for 
which he was rewarded by the great victory of 
Pultowa. ‘This was done by the right of eminent 
domain, and not by the law of war. When we 
exercise this right, it is an attribute of sovereign 


power; and if we take or destroy property under | 


this power, we appropriate it for public use, and 
upon compensation. 

This is a very material principle in ascertaining 
the power of the Government in prosecuting this 
war; but I will not further elaborate itat present, 
or inquire into the limits of this right. We may 
raise and support armies, and by virtue of that 


power we may bring into the service of the Gov- | 


ernment every individual who owes ullegiance to 
the Government. One of the amendments which 
| should like to have made to the bill is one which 
would provide that persons who do not owe alle- 
giance to the Government might not be forced to 
hght for the Government; for it is important that 
While we are striving to maintain Government and 
iw, that we the Jaw-makers should not become 
Violators of the law. | have not much examined 
he subject, but I doubt the propriety of that pro- 
Vision, 

Mr. RIDDLE. My friend from Rhode Island 
will ullow me to remind him that the ordinary 
rule which would prevent the employment of that 
classot persons does notnow apply, because these 
foreigners can in no event be called upon to fight 
against their own sovereigns. 

Mr. SHEFFIELD. 
shake nb 


Ohio. 


y the suggestion of the gentlemaa from 
I entertain the same apprehension which 1 


did before he interrupted me. | doubt the power | 
of the Government to impress into its army per- | 


— who do not owe allegiance to it, and I should 
- glad if this bill could be amended in that re- 
ect, 


There are one or two other amendments that l 
: ould desire to see made, but before | proceed to 
sider them Lask the attention of the House 
i moment to the remarks of the very accom- 
Pished gentleman from Pennsylvania, {Mr. Br- 
PLE,| who addressed the House this afternoon in 
Pposition to some of the provisions of the bill. 
iaeree with hit in all he said in favor of preserv- 
ng the liberties of the citizen. I would go as far 


sh) 





My proposition is un- | 





| as any gentleman upon this floor to preserve those 


rights which were embodied in the British cou- 
stitution, the rights which were established by the 
Revolution in England, rights which have ever 
been dear to thre peomle Whom L re present here to- 
day. Jadmire thos principles because they were 
the principles which were incerporated into the 
British constitution by the Puritans, and may 
have been said to have resulted from the expert 

“They cost much of 
trial and much of suffering to those people, who 
took their lives in their hands in defense of these 


sacred rights of the ciuizen—those Puritans whose 


ences of the English people. 


descendants are now to be proscribed, according 
1 feel 1 
peculiar terest in their success here, because in 
this country they had their foundation in the con- 
Suitution ot my own native Siate, and there the y 


to the doctrine of some gentlemen here. 


have ever been held sacred, and have never been 
violated. Conscious to-day that her record is clear 
of alloppression so far as regards those great fun- 
damental principles, if | advocated any measure 
here which tended to abridge them, L should be 
unworthy of that pe ople and should be ashamed 
to return to them, 

funderstand military law to be the law by which 
a country governs its own army; in other words, 
the Articlesof War. Martial law J] understand to 
be the law by which a military commander gov- 
erns the territor yorthe people upon the territory 
within the lines of his active militar y Operations, 
The laws of war | understand to be those laws 
vhich fix the rights and duties of belligerents in- 
ter se. Military law has nothing to do with the 


arbitrary arrests of cruzens, of which the gentle- 
man from Pennsylvania spoke this afternoon, be- 
cause It applies only to the Army and to those 
who are subject to th Articles of Wai Martial 
law | understand to be the lawby which a military 





commander governs the people upon the territory 

within the ne OF lis active military ey tions, 
| The rentieman spoke mur h about the suspen- 
| sion of the privilege ot the writ of Rabeas c rpu 

I desire to make a suggestion rtwo upon that 

subject. I am aw that t laws are not very 

well settled upon some of the questions wil ive 

been prese nted in this dis« ussi vb). Pe rhaps it 


authorities may be said to be against some of the 
propositions | shall state; but | underctand the 
suspension of the privilege of the writ of habeas 
corpus to be an incident of martial law. IT think 
| the authorities are universally agreed upon the 

truth of that proposition. The Constitution of the 

United States recognizes the existence of the writ 
| of habeas corpus and the right to suspend it, and 

puts a limitauon upon the exercise of that right; 
but is silent as to who shall suspend it, 

Now, if the suspension of the writ of habeas 
corpus is, as | suppose it to be, an incident of mar- 
tial law, and martial law is confined to the lines 
of military operations, the writ of habeas corpus 
could only be suspended within those lines, and 
its suspension would seem to arise out of a con- 
dition of things, rather than to rest upon any au- 
thority in any person or body of persons. But 

| the suspension of the writ of habeas corpus does 
not authorize the arrest of any person. Jt only 
provides that persons unlawfully arrested shall 
not have that remedy to procure their discharge. 
If there is any arrest made, it must be made by 
virtue of some military or civil authority, and not 
by virtue of the suspension of the privilege of the 
writ of habeas corpus. 

1 would say one word further in reference to 
these arbitrary arrests. | have no doubt that 
there have been some made that were very un- 
wisely made; some that were unlawful, and that 
ought notto have been made. But, while | say 
that, I believe, on my conscience, that a great 
many other persons ought to have been arrested 
who have not been arrested. There are a great 
many men who are at large to-day, in the rebel 
army, who ought to have been imprisoned. This 


<— 


| does not at all interfere with the correctness of 


the principle which | have laid down. A word 
in explanation of this proposition. War was 
levied by those in the South who are in rebellion 
against the Government the moment they organ- 
ized and paraded a force to terrify the people. 
War was levied against this Government as long 
| ago as January, 1861. It was the duty of the 

Government at once to organize an army to put 
'| down that war. 
| dent to have entered upon active preparations for 


} 
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war the moment he entered upon the duties of 
his office, and to have organized into a military 
district the Distriet of Columbia, and every mae 
should have been arrested and put imnto prison 
who proposed to leave it avowedly for the pur- 
Pose of going into the rebel army, and otherwiee 
Was giving active cooperation to carry on the re- 
bellion, 

But the President did net display that energy 
of action which was becoming the Executive of 
so great a nation upon that oceasion. History, 
impartial history, willoffirm this judgment. When 
war is once levic d Against the Government every 
person who contributes to that war by any act, 
no matter how remote he may be from the scene 
where the war ts actually levied, is himself guilty 
oftreason, eultyoflevying war, and may be t ied 
and convicted of the erime. When these men 
were giving aid and comfort by their conductand 
acts to this rebellion, they had already committed 
treason against the Governmentand ought to have 
been arrested and putin prison; and if the Presi- 
dent had displayed the energy and ability becom- 
ing the Executive of this great nation, that would 
have been done. These arrests might have been 
ihe quasi mile 
tary occupation of Washington, taking into the 
account the actual condition of thines here, they 


made by civil process, and after 


might perhaps well enough have been made by 
military authority, I would have made them. If 
} had trespassed upon the domain of private right 
in so doing, it would have been to save the edifice 
of the nation ’s@libertics, and | would have throws 
myself in judgme nt upon the generosily of the 
American people. 

But, sir, many of us forget, when we are criti- 
cisipg the acts of the Execative » with what difficul- 
ues and embarrassments he was then surrounded, 


ltis much easier to look back and de lecterrora 
inthe past than itis to look forward and avoid 
them. We are now, as it were, on board a ship 
ina storm ‘J ( President is at the helm, and 


we must sustain him in his efforts to save the 


», Or It must founder. We must do what we 
ca »rescu Government from the pers by 
Vinich it > surrounded, at Lit willnotdo. now for 


to st to criticise too closely ‘i.e mistakes 
which have been made, the difficulues that might 
have been avoided, or even the crimes which have 
been commitied. It is not very necessary that 
we should stop to inquire into arbitrary arrests 
afier the policy of making such arrests has been 
generally abandoned. Let bygones be bygones for 
the present, and letus goon and sustain the Gov- 
ecrument; and when we have shaken off the sterm 
now upon us, then we will tall about and try to 
settle these little differences. I believe it to be 
necessary to the saving of the Constitution and 
the Union. Itis a strong measure, and will en- 
counter much opposition, let us ameliorate it as 
muchas we may. 4 desire that it shall go out to 
the yt ople c ry ing with it the recommendation 
of as large a number of the membersof this House 
as itis possible to combine in its support. I do 
not believe that it is necessary, in order that we 
may pass it and give it effect, that we should de- 
nounce anybody. On the other hand, | think it 
much better for us to conciliate and bring to its 
support as many members of this House as is 
yOssible. 
With regard to the seventh section, that has 
been so much commented upon, | cannot dispos- 
| sess myself of the impression that some gentle» 
men who have much to do with our legislation 
have a vocabulary peculiar to themselves, and 
that, no matter how offensive it may be to other 
gentlemen, they like to force their peculiar forma 
of expression upon Congr 8s, for whate nd J know 
not, unless that it may receive a congressional 
sanction. lconfess that this phrase ‘‘treasonable 
practice s’’ is not very acceptable to me, because 
the people may be led to believe that it means 
something else than treason against the Govern- 
ment. They may be made to believe that it means 
something else than what it clearly does mean. 
This statute is penal in its nature. It is in dero- 
gation of the rights of the citizen, and must be 
strictly construed. The practice of treason and 
‘*treasonable practices’? mean one and the same 
thing. Thatis my construction of it, and I think 
the only intelligent construction that can be paced 
upon it. Ido not understand it to be the inten- 


It was the duty of the Presi- || tion of Congress to give the provost marshal 
\| power to create or define any offense not now 
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hable by law, or to inflict punishment for 


punis 
; ; able by ’ 
any act which is not now punishable by law. It 


woniy for 
irrests of civilians. 


provost marshals are 
And if so, we oughit 
ing to have these objectionable words 


treason Lhat the 


to ninke 


uck out of the bill, because they are offensive 
to some gentlemen here, and we should try to 
make the bill as acceptable as possible, not only 
io the people but to the members of this House; 
and especially we ought to do this when we can 
do so without taking from the bill any of its effi- 
cacy. 

In this time of the nation’s trial I should be un- 
worthy of being the Representative of a Rhode 
Island constituency if | did not support this bill, 
or support any other necessary oO! 


proper meas- 
uphold the Government. Of course I would 


ure to 
not doan unconstitutional act. But I am for pros- 
war on any bDasis of the recognized 
trust that I, and 
those whom | represent, willalwayssupportevery 
act necessary to maintain the Government in its 
integrity. ‘This Constitution, purchased by the 


ood and sacrifices of our f ithers, w 


eculing the 


rules of international law I 


I is commit 


ted to us asa sacred trust to be transmitted to ou 
descendants. Are twenty million loyal men to 
be overborne by eight million disloyal men? Si 


other gentlemen may desire to outlive thei 
try, and to feel the s of having belonged to 
a generation of men that were to execute 
the trust thus committed to them, but I trankly 
confess to you that | do not. 


coun- 
shams 


unabie 


This Government 
W e@have 
8O SUCCesStul In SOMme things as we could nave d - 
sired. ‘This wat 

much energy or al 
prosecuted, 


visions in the 


is worthy of all our efforts not been 


has not been prosecuted with as 


lity as it might have been 


There have been divisions here, di- 
le divisions 
the 
‘These bitter rivalries the 
people care 


other end of the Capitol 


among military men, all unworthy of 


work committed to us 


rreat 


masses of the 
OnLy and 
them They wantthe rebellion putdown. ‘The Vv 
want the Constitution preserved. They care but 
little who leads in the council or who lead the 
armies to victory, so long as the is well 
and the armies-are led to victory. 
Therefore, we ouglit to come to the consideration 


nothing about; they 


contemn despise those who envage in 


council 


conducted 


of this bill in the spirit of harmony, perfect it as 
best we can, and let it go out to the people with 
all the moral power that we can impart to it to 
commend it to their judgment. 

The gentleman from Pennsylvania [Mr. Bip- 
DLE} had his gricvances to complain of. Some of 
his constituents and friends had been arrested. | 
have my grievances (oo; 80 have my people their 
grievances. More than sixteen thousand of the men 
of my State have been summoned from their homes 
to fieht the battles of their country. Many of their 
brightest jewels have been sacrificed on the battle- 
field. Many of their homes are now clothed in 
mourning. This is the 
lny before you. Itisa wrong of a deeper dye than 
the wrongs of which my friend from Pennsylva- 
nia complains. His complaints sink into insig- 
nificauce when compared with that great wrong 
done to the loyal people of the North by the men 
in rebellion against the Government. 

Mr. Speaker, | have no sympathy with those 
men who cry ‘ peace! when there is no 
peace.’’ | desire peace, but 1] do not desire it at 
the sacrifice of the national honor. 
consent 


ia 
“peace 


will reflect dishonor upon this Government or this 
country. I will never consent to any peace that 
will divide the nation, which is bound together by 
natural lizaments and social ties which cannot be 
dissolved without breaking our country into many 
fragments. The only way to secure peace Is by 
compelling those in rebellion to submit to the Con- 
stitutign and the laws. When that is done I will 
stretch out my arms as widely as any man in the 


House to bridge the chasm that may then exist | 
between us and those in arms against the Govern- || 
ment. But, until they do submit to the laws, our || 


only course is to move on our armies, that they 
may crush out all opposition to the Government. 

! know that this law will put to a severe test 
the loyalty of the people. 


devotion to their country. The very act of sub- 
mission will have a good effect in crushing the 
rebeilton. 


| slaves will not be properly respected. 


xrievance that I have to | 


I will never | 
to the establishment of any peace that | 


In their submission | 
to its provisions is involved the question of their | 


it will show those who are in rebel- || 
lion that the people are determined to sustain the || States with military power over every eitizen be- 
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Government, that they are willing to make sacri- 
fices to uphold it. When the force is enlisted that 
is contemplated by this bill, the moral power of 
that force in the field will almost sweep away this 
rebellion. We have nothing to discourage us. 
We expect soon to have Vicksburg, and to open 
the Mississippi. The region west of the river will 
then fall into our hands. I trust that Charleston 


and Savannah will also soon be in our possession. 


I have waited patiently for this, and I am still 
waiting with confident expectation. 

When those cities are in our hands we shall 
have no more running of the blockade. And 
while L refer to the blockade, I desire to refer to 
the vessels that are pirating upon our commerce. 
They are mere sea-robbers. Privateers capture 
prizes and carry them into port for adjudication, 
but these vessels do not profess to do this. They 
simply take and rob vessels who are engaged in 
commerce, without ever taking any vessel into 


port or having any adjudication upon the vessels ! 


The Alabama was never 
She was paid for by two hun- 
dred and ninety British merchants, and fitted out 
very tace of the 
fact, and the fact th 


or cargoes they capture. 
in asouthern port. 


in the 


sritish Government. This 

| 
to this class of vessels, and to another class who 
are constantly employed in an unlawful commerce 
with the blockaded ports of the southern States, 
done with of the British 
Government, are enough to awaken serious ap- 
prehensions of the disposition to neutrality of the 
British Governmen 


acts the acquiescence 


Che Barbary States were once infested by a nest 
of pirates that preyed upon the commerce of south- 
ern Europe. Incensed by these outrages, the Eu 
ropeans destroyed the 


forded shelter to these desperadoes. I commend 
his example to the American Government. 
This rebellion! 
full of suggestion ave these simple words! Homes 
desolated; wives widowed; 


the tenderest tie of more delicate relations broken; 


mothers bereaved; 


country assaulted, treasure expended, and for- | 
tunes destroyed, all rise to heaven mingling with || 


the orphans’ wail to accuse and condemn the per- 


petrators of this terrible crime against human- | 
Is it to ameliorate the 


ity. Whatis all this for? 
condition of any portion of the human race, to 


vance and extend human rights?) No; nor even 
for the humbler cause of avenging an injury; but 
the highest reason yet given to justify the rebel- 
lion which, in justice, can be alleged, is an ap- 
prehension by those in rebellion that the rights in 
The men 
of the South believed labor to be degrading; the 
men of the North believed it to be respectable. 


This was a difference of taste which was acted | 
upon, and induced a difference of habit, a differ | 


ence of sentiment, and a difference of character. 
This difference was antagonistic, and this antag- 


onism aggravated by the morbid apprehensions | 


of southern men for the security of all their rights 
in slaves, unul the smoldering fires of southern 


resentment, enkindled, fostered, and favored by | 


the dark and sinuous schemes of political adven- 


turers, belched forth in the awful conflagration in | 


which is now enveloped the destiny of this em- 
pire. When before in the history of the world 
does there appear to have been committed sucha 
crime against humanity? Is there no uncommon 
wrath of Heaven to punish this crime? 1 will not 
question the arrangements of divine wisdom, or 
hold parlance with that Power who has decreed 


that the wrath of man shall be made to praise Him, | 


but I have an abiding trust that He will do all 
things well. 


When the Barbary States continued to fit out || 


pirates for a very long period of time, the States of 
southern Europe went there and destroyed those 
Barbary cities. And if Nassau continues as it 
has hitherto done to violate all laws of nations in 
sheltering a nest of pirates there, England cannot 
complain if Nassau suffers the fate of the Barbary 


| States. 


Mr. Speaker, I hope this bill will pass, but I 
hope the chairman of the Committee on Military 
Affairs will permit it to be amended in such par- 
ticulars as shall make it more perfect. 

Mr. WHITE, of Ohio. Mr. Speaker, I am 
opposed to this bill in its whole scope, spirit, and 
intent. It invests the President of the United 


it the port of Nassau is open 


| and commentators on the Constitution, 


' || given to raise and supportarmies. 
Barbary cities which af- | 








ot 











. 
ruary 28 
1 e , 
tween the ages of twenty and forty-f cin 
. - . i 
jects them to summary arrest and 1, Py ee 
martial. It in effect converts the whol : = net 


Ve, and 


one vast military camp, and transfo) re : 2 inte 
zens into soldiers, and makes the Presi w , 
supreme arbiter of power. It might w, 
titled a bill to declare and establish a dicta: 
Power, sir, isa dangerous thing, « it ee 
like madness in the brain.”?’ We have had . as 
two years just passed numerous illustrat 7 ‘4 
that fact. Iam opposed to this bec ause 1 ’ te, 
thatit 1s opposed to the letter and spirit ar a a 
intent of the Constitution of the United rb . 
not that I deny to the President of the Tee 
States, as Commander-in-Chiefandas chiefexecy 
tive officer of the United States, power to call “<i 
requisition all the military resources of th, Ge 7 


ernment for the purpose of repelling iny a8 
suppressing insurrection and enforcing th, awa 
I admit the power, but the mode and 


hanner 
t 


which that power is to be exercised is preseri| 4 
and defined by the Constitution: and where . 
mode and manner of exercising a given power i 

given power js 


laid down and defined it is a rule of cons 


and a principle of constitutional law that every 
other power and mode than that laid down and de. 
fined is excluded. as 
Mr. Speaker, if there was anything of w) 
our fathers were jealous and arainst the dar a 
of which they sought to provide, it was the p cats 
of an overshadowing standing army. The wri oa 





iem- 
poraneous with its adoption, have written o1 the 
subjectand elucidated the meaning, the intent, and 
the spirit of that instrument. The power is clearly 
How are they 
to be raised and supported? I admit the power 
of the General Government, independent of t 


|| States, to get all of the men intothe Army thatit 
How full of meaning, how || 


can by voluntary enlistments. But when it goes 
beyond that, you have to resort to the militia of 
the States and call them into the service of th 
United States as such. You have no power to 
force soldiers into the service of the United States 


‘ 


in any other way than through and by means of 
the militia organizations established under the 
laws of the States. 

After granting the power to raise and support 


| armies the Constitution further provides that C 
enlarge the domain of human liberty, or to ad- || 


gress shall have power— 
**To provide for calling forth the militia to execute the 


|| laws of the Union, to suppress insurrection, and repel in- 


vasions.”’ 

There is no other conceivable purpose for which 
a military force could be used than 
enumerated, and in order to make the militia when 


those here 


| called into the service efficient, the further power 


is given Congress— 

“ To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may beem 
ployed in the service of the United States, reserving the 
States respectively the appointment of the officers and the 
authority of training the militia according to the discipline 
prescribed by Congress.”’ 

These are plain, practical provisions incorpo- 
rated into the Constitution in order to establish 
that uniformity in the organization, arming, and 
discipline of the militia of the different States ne- 
cessary to make them efficient when brought ito 
the service of the United States, so that when 
placed under the governing power of Congress 
and fused into one mass, they should have arms 
of the same caliber adapted to the use of the same 
kind of fixed ammunition, and they should be: 


| subject to the same organization, discipline, and 


drill. Here we have not only the power given to 
raise and support armies, but the mode, means, 
and purposes by and for which a are raised “ 
clearly defined and prescribed; and [ maintain the! 
every other mode and power is excluded. The 
great point to be attained by the framers of tee 
Constitution was to provide for every exigency 
that might arise, and at the same time to guar 

against the dangers of a large standing army, tne 
bane of republics, and always dangerous to liberty. 
Another point to be attained was to provide against 
undue encroachments on the rights and sover- 
eignty of the States by the General Government. 
it was thought, and so argued in the C onvention 
that formed the Constitution, that these prov isions 
effected all these objects; that every power rt 
granted necessary to make the miliua thoroug uy 
efficient and effective, the President is made thet 
Commander-in-Chief when calledinto the ee 
of the United States, and Congress 18 vested wi 






Ss @ 


rf 


a + 


co meacaceaeare OG +t 


 @& “= © OP ee Bae 


--. 


=a SS @ we. 


oo 


a icutenant up to major general, thus break - 


\wer to organize, arm, discipline, and 
ale® . ~: car 
n: reserving to the States the power, 
vy exclusive, of appointing the officers, and 


cording to the discipline prescribed by 

ts tinkes away from the States the right 
. . the officers, While it subjects the entire 
of every State in the Union to be brought 
anne ne at the pleasure of the Presid: nt, 


nm the power to appointevery officer from 


5 yn that barrier erected by the founders of 
> ernment to prevent Federal encroachment 


: a rizhts of the States, the very object for 
‘this provision, reserving to the States the 
- 2 ve right to apoint these officers, was incor- 
= ed it the Constitution. : A prceoosition was 
de in the consututional Convention to strike 
Jones out of the Consutution. It was voted 
: A roposition was offered giving the Gen- 
Government the appointment of all officers 
the rank of colonel, and that proposition 
ast ea yoted down. It was claimed by the mem- 
e of that body that the militia of the States, 
ed by the State authorities, would always 
re check against the encroachments of Fed- 
rity upon the vested rights of the States. 
Another safi guard incorporated into the Con- 
sil .as a further check against Federal dom- 
ation over the States, and the rights and liber- 
ries of the people, may be found in that clause of 
the Constitution which vests in the Representa- 


tives of the people in Congress, elected at short 
+ tervals, every tWo years, the exclusive power of 
voting apt ropriations of money for the purpose 

f raising and supporting armies, and which, out 
: lant caution, provides that they shall not 
le for a longer term thau two years, thus 
¢ the people themselves a check upon arbi- 
power, and against the encroachments of 
military authority upon their rights and liberties. 

Mr. Hamilton, Madison, and other writers 

umentators upon the Constitution, before 

fier its adoption, cited these provisions, and 

ued from them that they were suffisient guar- 

anieesagainst any dangers to beapprehended from 
a Jarge standing army. 

Now, sir, what does this bill do? Itabsorbs the 
whole of the militia of every State in the Union; 
yy itevery citizen at the will of one man is con- 
a soldier; as soon as the die is cast he 
somes subject to the rules and articles of war, 
liable to be tried, condemned, and shot under sen- 

fadrumhead court-martial; and under the 
ins and penalties affixed to the crime of deser- 
is compelled, at the command ‘* forward, 
to leave his home, his business, and his 
family. Once a freeman, bdtnow aslave, obedient 


fs ¢ 
verted into 


woh 


9 
maren, 


to the beck and nod of some abolition master for 
ree years or during the war, scarcely time is 
given to leave his parting blessing with his wife 


and the little hostages he may have given to for- 
tune; and allfor what? For the negro, sir, for the 
negro; thatis the answer which the truth compels 
metogive. This is no fancy sketch. The life 
and the liberty of the white man is the price at 
which the negro is to be ransomed. There is but 


one escape for the poor white man; if he has $300 || 


he may buy himself. When I contemplate the 
scenes that have transpired within the last two 
years, | am led to the conclusion that the liberties 
of the people and the safety of the Government are 
much more endangered from our folly and mad- 
ness than from the rebels in arms against us. It 
does seem to me that everything has been done 
in the name of the Union that could be accom- 
plished to render its restoration impossible; and 
under pretense of supporting the Government and 
enforcing the Constitution and laws, the Govern- 
ment has been subverted, and the Constitution 
trampled under foot and violated in all of its vital 
provisions; and no more dangerous and fatal blow 
has been struck against them than this bill pro- 


? 


poses to give, 

This is a proposition, sir, to call out one of the 
sreatest standing armies known in the history of 
‘the world, in this or any other age. Itis to place 

the hands of the Chief Magistrate of the United 


States a power that will enable him to accomplish 
any I > 

the North are concerned. | would not give arush 
re the reserved rights of the States or the boasted 
erties of the people if this power is granted to 


the United States and exercised in the mode pro- 








urpose that he may desire, so far as we at | 
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posed by the bill now under consideration. You 
give away the sovereignty of the States into the 


hands of the Chief Magistrate, and make him com- 


plete master of the peo . The Gevernors of the 
States, if they ent taina prehensions of danger 
from encroachments of Federal power upon the 
reserved rights of the Stats 3, may, under th sy 


tem defined and pr 


head the militia and lead them when called into 
the service of the United States. They may stand 
as a breakwater against centralized and consoli- 
dated power. Itis the nature, an inherent element 
of power, to steal from the many to the few | 


fear me, sir, thatthisisay 


scribed vy the Constitution 


c , 
} 
‘ 


vartand parcel ofagrand 


scheme for the overthrow of the Union and for 
the purpose of building upon its ruins a new gov- 
ernment based on new ideas—the idea of terri- 
torial unity and cor ited power. ‘There is no 
measure that could be passed as a m s looking 
to such an end, and that would contribute more 
to the accomplishmentof such an object, and point 
more directly and unmistakably to such purposes, 
than the passage of such a bill as this. 

Arm the Chief M wiStrate With this nowse r—and 
what becomes of the State Legislatures? What 
becomes of the local judicial tril W hat 


becomes of State constitutions and State laws 
Sir, I am not willing to trust the present 
Chief Magistrate with these dangerous powers. 
1 would not, with my attachment for our federa- 
tive system of government, trust any man with 
such powers 


The country has been deceived by 
the President; we were told by him that this 
war, when it was inaugurated, was for the pur- 
pose of maintaining the constitutional authority 
of the Government; that it was waged, on our 
part, inno spirit of hatred or revenge, nor for 
any purpose of interfering with the established 
institutions of the States, but for their restoration 
to the Union, with all their rights, dignity, and 
sovereignty unimpaired, as equal and honored 
members of the Confederacy. 
declared objects of the 


These wert 
war, by the President, 
by his Cabinet, and by Congress. Under thes 
deceptive and delusive promises, a million men 
rushed into the ranks of the Army. They have 
been deceived, the country has been deceived, and 
neither of them have any confidence in the Ad- 
ministration; they will not be deceived again; 


1} hence the necessity of this bill. 


Arm a Chief Magistrate who has thus violated 
all his pledges and who has shown himself to be 
|| the willing dupe of faction with the power which 
this bill proposes to give without check or re- 
straint, and what may weexpect? State constitu- 
| tions, State laws, State Legislatures, aud State 
courts, Federal Constitution, Federal laws, and 
Federal courts, habeas corpus, trial by jury, free- 
| dom of election, freedom of sper ch, and freedom 
of the press, will all go down beneath the tread of 
an overwhelming standing army. State lines will 
be blotted out with State institutions, and a cen- 
tralized imperial despotism will wield an undivided 
sway throughout the length and breadth of the 
| land,and all the institutions ofthe country, whether 
State or Federal, will exist, if they are permitted to 
existatall, by the sufferance of the Executive, and 
|| they will soon cease to derive their tenure from any 
|| other source. 
3y the provisions of this bill the President is re- 
quired to appoint provost marshals in every con- 
|| gressional district of the United States. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed an act (H.R. No. 290) 
forthe reliefof Thomas Young and George Young, 
owners of the schooner Elizabeth Mary, with- 
outamendment; and a joint resolution (H.R. No. 
150) granting authority to the Independent Line of 
| Telegraph to locate and construct their telegraph, 
with amendments; in which he was directed to 
ask the concurrence of the House. 
| Also, that the Senate had disagreed to the amend- 
| 


ments of the House to the bill of the Senate (No. 
| 492) to amend the laws relating to the Post Office 
Department, asked for a committee of conference 
on the disagreeing votes of the two Houses, and 
had appointed Mr. Coctamer, Mr. Trumsvit, 


part. 
Also, that the Senate insisted on its amendment 
to the amendment of the House to bill of the Sen- 


| and My Rice, the committee of conference on its 
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ate No. 407, to fix the terms of the ciremit court 
in the districtof Wisconsin, agreed to the confer- 
ence asked by the House on the disagrecing voies 


thy 


reon, and had appointed Messrs. Trumpe.y, 
Doo.itt Le, and Grimes the committee of confer- 
on the par 


ce 
Also, that the Senat 


‘ 


of the Senate 

had passed a bill (No. 
545) to amend an act entitled ** An act to promote 
the efficte ney ot the Nav ware Approved December 
21, l86l,and for other purpose si in which he was 
directed to ask the concurrence of the Llouse. 

Mr. F. A. CONK LING. With the permission 
of the gentleman from Ohio, [Mr. Waire,} | move 
that the bill of the Senate (No. 545) to amend an 
act to further promote the efficiency of the Navy, 
be taken from the Speaker’s table and referred to 
he Committee on Naval Affairs. 

he motion was agreed to, and the bill was re- 
ferred accordingly. 

Mr. COLFAX. The Senate have asked fora 
‘ommiuttee of conference on the bill of the Senate 
(No, 492) to amend the laws regulating the Post 
Office Department. I move that the House insist 
upon their amendments to that bill, and agree to 
a committee of conference. 

he motion was agreed to. 

The Speaker subsequently appointed Mr. Cot- 
rax, Mr. Brake, and Mr. Opett, as such com- 
mittee upon the part of the House. 

CONSCRIPT ACT——AGAIN. 
Mr. WHITE, of Ohio. [I was going on further 
to say that this bill provides for the appointment 
of a provost marshal in every congressional dis- 
rict in the United States. It provides for the ap- 
pointment of persons for taking the census of 
who are subject to military duty. [t pro- 
vides for the appointment of draft commissioners. 
Al! these officers will be appointed by the exec- 
utive officer of the United States, and they will 
be violent political partisans, holding the personal 
liberty and the personal security of every citizen 
within the congressional districts of the United 
States, as it were, in the hollow of their hands. 
hese provost marshals are armed with the power 
toarrest for treasonable practices. In God’s name, 
what does that mean? This is the most singular 
definition of crime L have ever seen embodied into 
ny statutory enactmentof this or any other coun- 
try. What are treasonable practices? Who are 
to determine what they are? Are these provost 
marshals, many of them unskilled in the law, to 
determine that question ? Why, it will have as 
many definitions and as many meanings as there 
are provost marshals to construe the statute. If 
aman gets up and argues upon the stump against 
this wicked, this corrupt, and this usurping Ad- 
ministration, he will be denounced as engaged in 
treasonable practices, according to the view of 
these political partisans, who are made the judges 
of the loyalty of every man in this country. 
To what extremity have we come? This isa 
| crime that has no definition any where, except and 
| save in the shut soul of some military commander 
| or provost marshal; and the first time a citizen, 
unoffending though he may be, knows that he has 

| committed a wrong will be when an officer taps 
him upon the shoulder and announces the fact that 
he is his prisoner. The order for his arrest wil 
contain for the first time a written definition of his 
crime. Why, sir, tf the devil himself were to tax 
his ingenuity he could not invent a more com- 
plete device for destroying the liberty and happi- 

| ness of the people than this bill, as illustrated in 

| the light of the history of this country for the 
past eighteen months. 

Treasonable practices! Why, sir, in the opir- 
ion of many of those gentlemen upon this floor who 
assume to be the especial guardians of the loyalty 
of the country, I have no doubt I would be con- 

| sidered as engaged in treasonable practices while 
denouncing this measure and this scheme, as | do 
denounce it here and now. 

Oh, but it is said that these men are only to be 
| arrested and detained for a short fleriod of time, 

and for a temporary purpose, which wiil pas# 

away with the occasion, and that after the draft 1s 
all over they are to be delivered over to the judicial 
| tribunals of the country Delivered over! what 
for? Isthere any man here who ever expects that 
anybody will ever be trie d for treasonable prac- 
| tices? No, sir; itisa device; it is a catch; itis an 


excuse; it is an apology, to afford some justifica- 
| tion for this monstrousand outrageous provision 
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No trial.is intended, and no judicial tribunal will 
ever hear of any of these treasonable practices. 
This clause is ‘incorporated here to afford an 
apolegy fur tilegal arrests. Men will be arrested 


houteath, and without show of probable cause. 


They will be detained without the benefit of a 


wi 


speedy and public trial by an impartial jury of 
It is but the renewal of that reign of 


the country 


error which we passed through but a fw days 
before our clection last fall. 

sut another new kind of crime is established 
and invented by this bill. If any person shall 
dissuade another from the performance of military 
duty he is to be considered as guilty of crime and 
subject to summary arrest and trial. Wohatdoes 


THE CO 


that mean? Doea it mean that if aman denounces | 


the policy of this Administration as wicked, cor- 
rupt, and dangerous to the liberties of the people; 
if he denounces the acts of usurpation of which 
it has been guilty; if he denounces the monstrous 
policy upon which it at present conducts the waz 
in open and flagrant violation of the Constitution, 
and in derogation of the rights and established in- 
stitutions of the States, is he to be taken and held 


as discouraging persons from the performance of 


miluary duty? Ifso, thenl suppose he would be 
held guilty, and would be subjectto military arrest. 

We all know what construction will be placed 
upon this provision. They are unjust and in- 
genious devices by which the people are to be 
deprived of chis last vestige of liberty. All this 
might be borne if the injured citizen could appeal 
to the local State judicial tribunals for the redress 
of injuries thus inflicted upon him; bat by your in- 
demnity bill provision is made for taking all this 
class of cases, by a novel and unusual mode ofap- 
peal, to the United States courts; and when thus 
appealed, you have provided that under the plea 
of the general issue evidence may be offered to 
show that the wrong was committed upon proba- 
bie cause, or under color of authority derived from 
the Presidentor a law of Congress, and such proof 
shall constitute a good and valid defense to the 
action, and the court shall so charge the jury, and 
the jury shall so find. Thus you declare by law 
whatshall be a defense; you put the charge to the 
jury in the mouth of the court, and compel the 
jury to find accordingly. What more effectual 
immunity could be granted for the commission of 
these wrongs upon the rights and the liberties of 
the citizen than are here givén? Not only the 
independence, butthe very existence of the local 
State judicial tribunals is struck down so far as 
this class of cases are concerned, and it is sought 
to dog him into submission to these wrongs by 
compelling him to seek redress in distant courts, 
under circumstances of great inconvenience and 


at greatcost; and asa further penalty for seeking | 


redress, it is provided that if he is non-suited, or 
fails in the action, he shall pay double costs. 


| 


|} met with force. 


| 9 seize, without authority of law, condemn with- 
out trial, and imprison without process, the par- 
isans of another party? Is that the kind of free 

Is that the kind of re- 
publican institutions which itis desired to perpetu- 
ate in this country? Is that the liberty of which 
you boastso much? Sir, Pwant liberty, but lwant 
it regulated by law, not by license, not subject to 
the capricious will of any one man. This bill 
strikes at the very roots of every immunity that 
belongs to thecitizen. Itnot only affects his per- 
sonal liberty, butit even affects the freedom of his 

| speech; it puts a gag on his mouth and will sub- 
ject him to arrest and imprisonment for words 
spoken. Why, sir, the theory of our Govern- 
ment is that even error of opinion may be toler- 
ated so long as reason ts left free to combat it, or 
until it seeks to perpetuate itself by force. 

We are willing to extend to you, without let or 
hinderance on our part, all the rights we claim for 
ourselves. We invite you into the arena before 
the people, to a full, fair, and unrestrained discus- 


vovernment they want? 


sion of the questions at issue between us. Bring 
to your aid ever yal fument and eve ry reason you 
can to support your sinking cause; and let it be 
understood that these same rights which we con- 
cede to you we claim and intend to exercise for 
ourselves, and no earthly powershall prevent us 
from doing so. God, bya law of Llisown making, 
made thought free and left each individual free to 
select his own form and mode for its expression; 
and it is not for you, rentlemen, to ascend the 
throne of the Almighty and attempt to set bound- 
aries to the range ofopinion or prescribe the forms 
of speech in which it shall be expressed, and to 
| denounce your jadgmenis upon men who do not 
think and speak according to preseribed forms. 
When God made man in His own image, the no- 
blest of all sublunary beings, a creature endowed 
| with reason and free will, an inteliectual being, it 
| became his high prerogative, each one for himself 
and not one for another, to exercise these facul- 
ties; notas he mustanswer to you, butas he must 
|} answer to his Creator, for himself, so he must use 
and improve his talents for himself; and it is only 
when opinion seeks to perpetuate itself by force, 
land not by argument and consent, that it may be 
In these respects our Govern- 
j}mentis buta reflex of the divine mind, and while 
we on our side support our cause by the persua- 
| sive influences of truth, reason, and argument, 
|} you on your side have no right to resort to coer- 
cive measures against us. If you de,l warn you 
that an eye for an eye and tooth for tooth will be 
the law. We intend to walk in the light of our 
own reason, forming our own jodgments and pur- 


suing our own conclusions, supporting them ny 
the inherent power of truth, illustrated by such 
reason and argument as we can bring to bear. 
Were we, on all fitting and proper occasions, to 


j 
When you have overthrown the constitutions of || refuse to do so, we would violate a trust reposed 


the States; when you have overthrown the judi- 
cial authorities of the States; when you have re- 
moved from the citizens every possible means for 
the protection of their personal liberty and prop- 
erty; when you have doneall this, the only refuge 
which is left, the enly appeal which the injured 
and outraged citizen can make, is to the God of 
justce and the God of right. And if these outrages 
are carried to the extent Lapprehend they will be, 
that appeal, as God reigns in heaven, will be made. 
{ tell you that in my section of the State of Ohio 
the spirit of ont citizens will no longer tolerate 
these things. ‘They will defend the rights of the 
citizen; and if you close all the judicial tribunals 
and every mode of legal redress to them, they will 


| 





plant themselves upon the constitution of their | 


States and of the United States, and defend them- 


selves in the possession of the rights and liberties | 


guarantied to them by those instruments, with 
and by ail the means which God and nature have 
placed in their posgession. They have already 
borne too much, and I tell you they will not bear 
more. 

Why, genti4men upon the other side of the 
House say there has not been enough of this thing; 
that there have net been as many political arrests 
as should have been made. And they talk about 
iberty, about free government, and about repub- 
ican institutions. My God! what ideas of re- 


publican institutions, of free government, and of 


liberty, mustsuch men have? What do they mean 
by these words? Is it that kind of license which 
permits one party, because they have the power, 


in us by God himself, and prove ourselves unwor- 
thy of our divine Master, fit subjects for degrada- 
tion and slavery. - 
Now, sir, | wish tosay that I believe this to be 
a bill that would strike down the rights of the 
States and the liberties of the citizen, and that if 
attempted to be enforced and executed, it will 
lead to results and calamities in this country 
which would sadden all our hearts, and the hearts 
of right-minded men everywhere. The time has 
passed when the people of this country will sub- 
mit longer to the state of things which has been 
inaugurated by the party now in power. 
know their rights, and knowing them, they are 
bent and determined upon maintaining them at 
all costs and at all hazards. Gentlemen on the 


any apparent reaction the y see going on in the 
country. 





pugned; thousands of our citizens are to-day lan- 
guishing in your prisons and bastiles, snuffing the 
| damp vapors of solitary dungeons, separated from 
their families, their business, and all the associa- 
| tions and endearments that cluster around home; 
| and all, sir, for no other crime or offense than that 

their views and opinions do not exactly corre- 
| spond with your own; men whose ruling passions 

are an uncompromising devotion to the Cagstitu- 
| ton and the Union, but differ with you as to the 
best means to be employed for their maintenance 
and support. 


They 


other side may take all the comfort they can from | 
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Tam sorry to hear gentlemen UPON this 4... 
justify all these outrageous Proceedines : Hoor 
ifestan apparent delight at them, ines... 
there has not been enough of jt a sh “S 
tension of these proscriptions ‘impr oo ex. 
and sufferings, by giving to them | al Biss ‘) 

}and immunity. I warn gentlemen oe ‘ 


this thing too far. Thereisa Point beyoy , watry 
UW 

forbearance ceases to be a virtue. 

ments which these wrongs have pla 


The reseny, 


tite d ir 


P ‘ , ' ren - AA 
hearts of the people are strong and d& ep. Sir. | 
speak it not as a threat, not as an 


lenace. hu: . 
a solemn warning, that the time m LY come a " 
you may be compelled to reap arich hwo” 
“thorns which are of the tree you plant in 
Ay, sir— ta 
“The time may come, nor long remote, when thou 
Siialt feel far more than thou inflictest now 
Feel for your vile selt-loving selves in vain 
And turn thee howling in unpitied pain 7 
The strong curse of crushed affection will light 
Back on your bosoms with reflected blight r 
And make you in your leprosy of mind” 
As loathsome to yourselves as to un inkind, 
Till your bard hearts be calcined into dust 
And your souls wither in their hideous erust 
Then, when you fain wouldst weary Heaven with prave 
Look on thine earthly victims and despair2> =" ” , 


Mr. VALLANDIGHAM addre ssed the EH 
[His remarks will be published inthe Ap, 
Mr. BINGHAM obtained the floor, 
Mr. CAMPBELL. 1 ask the gentleman from 
Ohio to yield me a few moments of his tiny oe 
Mr. BINGHAM. ] yield to the gentleman 
fron: Pennsylvania for a little while. ” we 
Mr. CAMPBELL. Mr. Speaker, 1 will not 
take up the time of the genteman from Ohio, [My 
Bincuam,] who was kind enough to yield 1 


Ouse, 
endix,) 


e 
floor. IT propose to detain the Llouse fora ¢ . 
moments tn reply to one or two observations that 
fell from the lips of the member fron: Ohio. 
Mr. VALLANDIGHAM. Mr. Speaker, Tob. 
ject to any one taking the floor from wy collearye 


unless | have the privilege of reply. 
Mr. CAMPBELL. Mr. Spraker, no obiertion 
was made when the gentleman from Ohio [Mr, 
DincuamM] yielded me the floor. 7 
The SPEAKER pro tempore, (Mr. Courax in 
the chair.) The gentleman trom Ohio [Mr. Bixc- 
HAM] yielded the floor tothe gentleman from Penn- 
sylvania by unanimous consent. There was no 


| objection made at the time, and the Chair thinks 


that the objection now comes too late. 

Mr. VALLANDIGHAM. Very well. | will 
have an opportunity. 

Mr. CAMPBELL. [ trust the member from 
Ohio will have the opportunity that he desires to 
reply to anything that may fall from my lips on 
this or on any other occasion. I am not one of 
those men who desire to suppress debate. | like 
free discussion, and feel perfectly able to take care 
of mysclf here and everywhere. 

Mr. Speaker, | did not indulge in personal de- 
nunciation this afternoon, in the remarks that I 
had the honor to submit to the House, of any 
individual or member on this floor. Ll individual- 
ized no man, or any member of this House. ] 
did denounce traitors, and I did denounce sym- 
pathizers with treason here and everywhere. A 
member from Ohio [Mr. Vatranpicuam] this 


| evening rose in his place and made individual 


+ 


We have suffered imprisonment; we || 
have suffered wrongs, and insuits, and indigni- | 
| ties; our motives of patriotism have been im- | 


| their country in the field, doing battle in the 


| 


application of my remarks by applying them to 
himself. I made no such application; but if the 
member from Ohio saw proper to apply them to 
himself, he had the right to do so; and itis not 
my province, nor is it obligatory on me, to dis- 
pute the faithfulness of the sketch. 

The member of Ohio [Mr. V ALLANDIGHAM] 
should know, Mr. Speaker, that he cannot prevent 
me from giving utterance here or any whiere to My 
sentiments by mere denunciation, or by using epe 
thetswhich ill become the member fi om Olio orany 
member on this floor. Itisa pretty state of (ings 
if we are to be prevented from any cause from dee 
nouncing traitors within the halls of the Ameri- 
can Congress. I violated no rule of debate, for I 
individualized no man, My expressions were 


| sweeping, broad, and perfectly adapted to every 
traitor in the land. 1 repeat them, Mr. Speaker. 


I say that if, when our brave boys are defending 
face of 
the foe, staining the battle-field with their blood, 
we cannot here denounce rebels and sympa'h'2""4 
with secession and treason, we fail in our duty ' 
their country, and are cowards and slaves, on th a 
floor. It shall not be said that I belong to® class 


nress 





will 








in 


ot 


o 


aw ses wa 








on who were afraid here, or anywhere, to de- 
ead i nunish the rebels, and those who 
e roy the country, their aiders and abet- 
times and onevery proper opportunity. 
WN | do this, sir, | interfere with the rights of 
Me cal citizen. J did not speak of Democrats as 
ae their country. ‘There are thousands 
‘ong of thousands of loyal men in that party. 
i mention, with honor, men belonging to 
at ‘poanization whose names will go down to 
~erity, covered with imperishable renown. But 
are also within that party, unfortunately, a 
»t many men who lose no opportunity to de- 
nee the Administration, to hinderand delay our 
cluary operations in the field, and to give counte- 
oa se and aid to the rebels and to laud their acts. 
The senuments and speeches of these men are ap- 
ed and are quoted with approbation in the 
naners of the South; and they do be aid and 
{ ie to the cause of the insurgents. Let the doc- 
sa enunciated a moment ago by the member 
Ohio {Mr. WaLtanpiegHam] be published in 
i s uth, and what will be the effect? He tells 
catlomen on this side ofthe House that if we go on 
>the Administration with power to sup- 
-eoge the revellion, and enact such wise and salu- 
‘ey measures as the conscript bill, we will have 
revolution at the North. Revolution, for what? To 
down the arm of the Government, to para- 
vze the Executive, and to make the rebellion a 
nerfect success? for that might be the result of 
revolution at the North. Sir, these declarations 
that we are going: to have a counter-revolution at 
the North give more aid and comfort to the rebels 
_whether so intended or not by the member from 


t 
\ 


s'rint 


Ohio—than an army with banners in the field. | 


They will be induced to bide their time, to strug- 
ele on and fight on, hoping for that counter-revo- 


jution to take place, when the country shall be 
paralyzed, and the Administration stricken down, 


Why not, Mr. Speaker, give an honest support |} 


toa measure like this? Why do gentlemen on 
the other side of the Chamber lose no es 
of denouncing the Administration, of finding fault 
with, voting against, and denouncing every meas- 


ure that is brought forward by loyal men for the 


purpose of suppressing the rebellion? Bills for || 
the purpose of raising men and money, for the | 


purpose of punishing traitors, have one and all 


met with steady and determined resistance on that || 
side of the Chamber, not from one member but 


from many members within this Hall. The effect 
of this is in some measure to weaken the Execu- 
tive, embarrass the Government, and leave the 
country at the mercy of the rebels. And yet gen- 


(lemen propose nothing in the place of necessary || 
measures which they thus oppose! They propose || 
no measure in the place of the conscript bill and | 


all kindred measures. If certain members had 


their way the Government would not receive an 
additional man or dollar to aid in suppressing the 


revellion, but would be left at the mercy of that 
vand of desperadoes who would dishonor the flag 


and destroy the liberties of the country. And yet | 
gentlemen tell us that this is done to save the Con- | 


siitution, Why, Mr. Speaker, the Constitution 
was made by the people for the people. It was 
made to perpetuate the liberties and government 
of this nation, and we who vote arms and men 
and money to sappress this rebellion know that 
We are sustaining the Constitution in its original 


purpose in the broadest and fullest extent. I deny | 
that the Republican party and those who sustain | 
the Administration have by any measure they have | 


advocated or adopted interfered with, destroyed, 
or departed from the Constitution of the country 
or threatened the liberties of the people. Weare 


for sustaining the honof of the old flag. We are | 
for the perpetuity of the Union and for maintain- | 
ing the Government in its full force and effect, now | 
Sut if we were to listen to the coun- | 


and forever, 


sels of gentlemen upon the other side of the Cham- 
der we would be left with no remedy, for they 
have proposed none. 
Mr. BINGHAM. I must beg the gentleman 
rom Pennsylvania not to take up all my time. 
Mr. CAMPBELL. I beg the gentleman’s par- 


“ for occupying his time so long upon this sub- 
lec 
ject, 


pre 


my people and the country. I am for the Amer- 


ican Union, and will stand by the Constitution in 
a leer and spirit. 


Bat, sir, what | have said to-day and upon | 
vious occasions has been from the honest im- |! 
alee ae 

pulses of my heart, and from a sense of duty to | 





THE CONGRESSIONAL GLOBE. 


Mr. BINGHAM. The argument to which we 
have listened to-night, with w hatdegree of patience 
we could, has been characterized by two most re- 
markable assumptions. ‘The one is, that the gen- 
tleman from Ohio, who addressed the House, [Mr 
V ALLANDIGHAM,] and those whom he is supposed 
to represent, are the sole guardians of the Con- 
stitution of the United States of Ametica. And 

| the other is, that when he and his especial asso- 
| ciates will it, that great instrument will perish in 
the fierce breath of revolution. In my judgment, 
sir, these assumptions are unworthy of my col- 
league, as they are unworthy of any man who 
has grown to man’s estate under the shelter of the 
Constitution of the United States. 
that Constitution is in the hands of the people, 
the whole people, who ordained it for the estab- 
lishment of justice 


‘he care of 


und the se curly of liberty. 


That great people the gentleman no more repre- 
sents than I do. When they choose basely to 
surrender the sacred trust of the Constitution, it 
will fall; but so long as it pleases them to stand 
by it, it will be maintained. 


If this be so, how comes it that the gentleman 


should assume that he is sole interpreter and pro- 
tector of the Constitution, and that by a breath of 
his mouth it may be destroyed? Why, sir, it is 
but a few days ago that, upon this floor, in the 
very spirit of the speech which he has made to- 
night, my colleague undertook to demonstrate, by 
mutilating a letter of the Secretary of State, that 
the Constitution of the United States does not al- 
low the American people to protect and maintain 
by force of arms their Government and their na- 
tionality against armed treason. I see the gentle- 
man feels the force of the remark that upon this 
floor he attempted to demonstrate that the Con- 
stitution of the United States does not authorize 
the American people to suppress by arms armed 
rebellion and to maintain by arms their Constitu- 
tion and nationality when assailed by rebels! 


Mr. VALLANDIGHAM. Mr. Speaker, I 


have been, with the gentleman from Ohio, | be- 
lieve, a member of this House for six years. That 
I think is the length of the gentleman’s term as 
well as mine. 


Mr. BINGHAM. Eight. 
Mr. VALLANDIGHAM. Then the gentle- 


man has the advantage of me two years. I have 
spoken many times here; | have never referred 
to him; [ have never undertaken to catechise him; 
yet I have scarcely spoken since the holidays or 
since the beginning of this session that he has not 
felt himself called upon not only to attempt to re- 
ply to what I have said, but to draw me into a 
wrangle upon this floor, a thing for which he is 
eminently qualified, but for which I have the most 
sovereign contempt, and of which [ shall take no 
notice whatever. 


Mr. BINGHAM. Itisa matter of entire in- 


difference to me whether the gentleman takes no- 
tice of my statement of his own position and as- 
sumption or not. The severity of the statement || 
made by me consists in the fact that it is true, 
As the gentleman interrupted me for no purpose 
of denial or explanation, he will understand that 
he has no right to interrupt me either to question 
My motives or announce his contempt for all who | 
choose to dissent from his arrogant assumptions. 

The suggestion which the gentleman now makes 

is a fair illustration of the self-importance which 

induced the gentleman to announce the assump- | 


tion of which | was speaking. 1 suppose, from 


the tone and temper of my colleague’s interrup- 
| tion, that he deems me guilty of the great crimen || 
| lease majestatis, if | dare to lisp when his majesty 
rises in his place here and assumes to speak the 
law of the land. 


H[e is not clothed, sir, with any such power 


over either my person as a citizen or my right 
asa Representative. The gentleman makesa vir- 
tue of necessity, and after rambling through half 
an hour of his speech to show that we were break- 


ing through the intrenchments of the Constitution, 
that we were trampling upon the right of habeas 
corpus, of freedom of speech, of freedom of the 
press, and of the right of trial by jury; after de- 
nouncing us in set phrases for all this, he now rises 
and complains that | should venture to strike back, 
and says that | seek to draw him into a wrangle. 
Why, the gentleman is the last man on this foot- 
stool that | would want to have any wrangle 


with. [Laughter.) Now, that expression may || 





rectionary members of the State ! 


1227 





the benefit of it. [Laughter.) Perhaps the gen- 
tleman felt warranted in making the remark that he 
did, thinking that there was some special bright- 
ness or force in it; that the world would under- 
stand, when he called attention to the fact that I 
once before in my life, and L believe only once, ven- 
tured to reply toa speech of his, l thereby sought 
to immortalize myself by coupling my name with 
so distinguished a person as himself! If that is 
the gentleman’s idea, | beg him to count me out, 
[Laughter.] But, sir, whatever false motives the 
gentleman may attribute to me, | wish him to un- 
derstand that | shall not sitsilent here when I see 
a deliberate attempt made on this floor to con- 
vince this Elouse on the one hand and the people 
of this country on the other that we have no right 
by law to authorize, and compel, if you please, 
the employment of all the able-bodied men ofthe 
country to crush out armed rebellion against the 
supremacy of the Government, the Constitution, 
and the laws. I repeat that it will not do, at all 
events for agentleman who undertakes to demon- 
strate upon this floor that the right and the power 
are not in the people to make such a law or to 
enforce such a law, to undertake to tell anybody 
that he is the special euardian of the Constitution 
and the Union. Go read those words that the gen- 
tleman dwelt upon with such emphasis the other 
day, and feel the blush of shame mount to your 
cheek that any American citizen of this Republic 
should utter such a sentiment. 


Talk about freedom of speech, talk about the 


right of trial by jury, talk about personal liberty, 
talk about the privilege of the writ of habeas cor- 
pus, talk about your construction of 25 Edward 
IL1, and then come hereand proclaim to this House 
that ‘only an imperial or despotic Government 
could subjugate thoroughly disaffected and insure 


The gentleman to-night has sought to justify 


this remarkable utterance. Hence his elaborate 
argument to show the limitation of the provision 
of the Constitution, that “treason against the 
United States shall consist only in levying war 
against them, or in adhering to their enemies, giv- 
ing them aid and comfort.”’ 


Mr. Speaker, | do not desire to take up any 


unnecessary time in the discussion of this great 
and important question; but as the gentleman has 
seen fitto attempt to jusufy his words that the 
United States Government has not the consti- 
tutional right to subjugate traitors and suppress 
armed rebellion by foree, | deem it my duty to 
refer the Hlouse to the construction of the statute 
of 25 Edward-IIIl, which the gentlemart says is 
literally the same as the treason clause of the 
| Constitution of the United States. Let this con- 
struction of the statute of Edward go out with 
| the gentleman’s argument, in order that the anti- 
dote may go along with the poison which he at- 
tempts to infuse into the public mind. The con- 
struction of that statute before the Constitution 
was made, and, therefore, before its provisions 
were incorporated into the Constitution, waa that 
|| the words ** adhering to the enemy,’’ &c., applied 
| to cases only of adherence to a foreign not n do- 
mestic enemy. What then? Whoever adheres 
to a domestic enemy engaged in rebellion is, ac- 
cording Lo the legal construction of that great stat- 
ute, instead of being indictable under the second 
clause thereof, indictable under the first clause, 
and to be held chargeable with levying war. That 
is all there is of it. 


The gentleman, I suppose, would have it go out 


that those who send messages to the domestic en- 
emy, the rebels in arms against the Government 
and laws of the United States—that those who 
encourage them, as he is reported to have done, 
and I hope falsely, ina speech in the city of New- 
| ark, by saying that if this war for the Union con- 
tinues to be waged against the rebels in arms, 
** they ought to be induced to invade the northern 
States’’—are not to be held to answer tor treason! 
| The gentleman would have this House and the 
country understand that to encourage rebels in 
arms, t 
under the provision of the statute 25 Edward II. 


»y speech, is not the érime of high treason 
y SF ’ 


For the sake of the argument grant it that words 


encouraging treason and inciting to treason do 
not constitute the crime of treason, does it result 
that such utterances are not a crime, and as such 
to be so declared and punished under the Consti- 
tution of the United States? I know, sir, that by 


bea little ambiguous,and the gentleman may have |! a high authority it is said, ** it seems clearly to 





te 
~* 


he avr it by the common ] the statute 
of Teds 1 (Il word ken amour mnly to a 
ni } nea na i ) (arant thi 
to | i tructi f atute of Ed 
wa bid, j 5 | > ed 
' ! r_( ) t it . com 
can \ i ( riv iro } ructio 
oft n ’ ’ ' W 

under d sion, that you may not provide, 
in this is pl vided, to punish not as treason, 
but as ‘a rh misdeme or,’’ the utteran rf 
words spoKen, written, or printed, Wilh entto 
counsel and advise resistance to the laws, or to 
dissuad lrafted soldiers from t pertormance ol 
their duty 

My eague should not forget that the Gov- 
ernment may well define and punish other crimes 
as well as (hat of high tren It may pun sh 
all crimes against 1 iwf ithority It is too 
late to q stion tl power /f Congress to punish 
crim oll rtinatr ; ri of h rin treason. Who 
wi say that by law Government may n 
punish the off ng desertion as is pro 
vided & 1S 

I 0 ‘ I f my < arue t 
the provi { statute of 25 Edward III 
defining treason, was ro ,inadva i 
all of th rislation w \ yvides for pu \ 
lg a 1 cri { © W any way aid f 
cou nz dese yr forcib resist to the 
AWwWs nis 1 I » that you cannot punisn 
persons wit ray Sa f nh, CXCE 
who actually tak is and lev war aga t 
the Republi I do not ve it. | wish to say, 
in addition, that n \ standing his suggestion 
that the Supreme (¢ rt would declare this law 
unconstitutional and a y the power of the Gov 
ernment to punt wd t train ie ** treasonabl 
pra tl 3? defin in d pronibi 1 by this bi 
in my opinion t £4 irt Wil never so de “ide, 
never, Sil and that ul] | d sire to say on tnat 
BU) ,~ aS th future w | je ey tof the} Ss 
sage of thi , furnish full and final answer to 
th s imy wu 

I have ought it my duty to take some not 
of this speech of my coll augue , not so much for 
wis contains as for what it omits touching o 
pow r t Constitution to enact the 
pos | ¥ I remises Of My colleague *ss)x . 
tho not by 1exp y ted, a tl i 
Grove lent 1s powerless to mak aws for its 
defens rainat th who encout rebellio 
that none t an imper! | tism would at- 
tempt to su igate by force the rebel membei 
of a State; that it is foreign to the spirit of our 
law » subjugate traitors! I beg leave to say, 
\Ir. Speaker, if there be any human Government 
ou this irth which ought to coerce submission 
to 1s authority and its laws, it is this republican 


Crovernment which our fathers gave us, So long 


as the majority of the people in this land insist 
that the Government shall be maintained, it is to 
my ming lear that itis their r rit and duty to 
pass all laws nece ssary to enable them to crush 
armed rebellion against its authority. The gen- 
tleman says that if you pass this and kindred 
bills for the suppression of this rebellion, then we 


must have revolution. The people only can make 


revolution. I rather think that my colleacue is 
not well enough informed about the purposes of 
the peo} le tos ly that they will rush into revolu 
tion. He may be ready for revolution, and doubt- 
less he might wish to lead that revolution; but are 
the people ready to assent to that? He can inaug- 


urate itat his pieast So | ng as the people are 


faithful to the great 


\ 
trust of maintaining free repre- 
sentative government, they will take care of a rev- 
olution either inaugurated by him or any of his 
associates who howl againstthe Executive for pro- 
tecting and defending that Government against 
armed rebellion, 

What is the gentfeman’s argument against this 
bill? One objection by him urged is that the bill 
provides for what he is pleased to call arbitrary 
arrests. What is the provision? Simply that who- 
ever shall resist any draft of men enrolled under 
this act, or counsel or aid any person to resist 
such draft, or assault any officer in making such 
draft, shall, for the time being, be subject to sum- 
mary arrest by the provost marshal, and shall be 
delivered to the civil authorities, and upon trial 
tnd conviction be subject to fine and imprisonment. 
Chat is what my colleague calls arbitrary arrests. 
ilis logic, | suppose, is that men may resist a | 


i 


lawful draft, may aid resistance thereto, may bru- 


} 3 


y assault draf g oihcers, but shall not be 
rruy d Live crime until affidavit i mace 

efi | i obtained from some United 
soiat ! re ,rem , lt may be, 
| | i i ou not OW ic ma¢r- 
f { 1s yb ynservators 

rt l p » 2 vel thie ju lo § f tn 
United States to be conservators of the peace, 
though the steps of the temple of justice and the 
laws may be stained by the blood of the citizen 
shed by lawless violence in their presence, and in 


forbidden resistance to the laws which they are 
worn to support and execute. The gentleman’s 
armument means, though he has not the candor 

t, that traitors and all their aid- 


plainly to declare it, 
have the right to go on with their crime and 


t 


murder until legally arrested upon complaint and 
warrant in due form of law, and only after such 
ral arrest to be made to answer for th ir crimes 
upon the verdict of an impartial jury of the State 
uid d ict which the Vv may h ive committed 
tens I have heard something like this 
in‘myt ‘ 
i do not think the gentleman will deny that the 
three hundred thousand armed rebels in the south- 
ern States have been committing treasonand mur- 
ler and robbery, and every other crime prohib- 
ted by your laws. Acc yrding to the gentleman’s 
irgument we are not to arrest them summarily, 
for that is arbitrary, he arcues, but that we are 
to proceed literally according to the provisions of 
Constitution, which my colleague cites as con- 
isive of the whole matter, to wit: 
Phat no perso be held to answer fora capital or 
lerwise iniamous crime unless On a presentinent or in 
by a grand jury,” * and inall criminal prosecu 
he accused shallenjoy a speedy and public trial by 
npartial jury of the State and district wherein the crim 
hali have been committed.” 
Of course it will be said the argument had appli- 
monly to the aiders ofthe rebellion; those who 
uid it by resisting the draft, by counseling resist- 
ance to the draft, or by assaulting the drafting offi- 
rs. Ifthe argumentis good for such aiders of the 
rebellion itis of equal force as to the rebels, for they 
ire persons as well as their aiders, and like them 
» included in the provisions of the Constitution 
cited, Lf the irg iment be rood for one it is good 
for all cases of forcible resistance to the laws, and 
it therefore results that summary arrests may not 


be made of the traitor or his ally without lawful 
warrant first obtained. What sort of logic and 
reason is this upon a question of this sort when 
three hundred thousand rebels are inarms? Does 
not the gentleman himself see that there is a hia- 
tus in his logic wide enough to drive a coach and 
six through? You must not arrest these men 
nor restrain them of their liberty without lawful 
warrant first duly obtained, nor must you inflict 
punishment upon them until first upon indictment 
and by verdict of an imparual jury of the State 
and district you shall have established his guilt; 
and the gentleman reads with great gravity the 
provisions of the Constitution upon the subject of 
warrants, presentment, indictme nt, and trial. 
Now, let us see how this rule, as stated by him, 
would work practically. Jefierson Davis has 
three hundred thousand rebels drawn up in line 
of battle before the capital of the United States, 
and you are mustering your forces under this con- 
scription act to beat back thisrebel host. While 
this is going on, the gentleman from Ohio stands 
with the Constitution in hand, and calls out to 


the people all over the North to refuse to come 
to the rescue of their imperiled capital and vio- 
lated Constitution, because the act under which 
they are summoned is unconstitutional; to resist 
the drafting officer, as by the Constitution the 
officer cannot summarily arrest them for such re- 
sistance; and at all events not to obey the law, 
nor take up arms against these armed rebels, for 
as they are citizens of the United States it is un- 
constitutional to arrest them in their march of 
treason, or restrain them of their liberty without 
a lawful warrant for the arrest of each, duly issued 
upon affidavit; nor shall you hold them to answer 
for their great crime, unless upon the indictment 
or presentment of a grand jury; nor shall you de- | 
prive them of life or liberty for their treason ex- 

cept upon the verdict of an impartial jury of the 

State and district in which they commit their trea- 

son. By such utterances would my colleague | 
keep back from the field all the loyal people of | 
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capital, burning their towns, 


laying y 

fields, and setting at defiance and | Pax 
their Government and laws. While: ” eh 
being wrought, the peonle are to he o..... 7 
the ery of my coll wue, ** hold | a 
ire CiIliZens, and thouch the ym ‘ > : 
treason, you must not interfere y : 
with those who aid them, except y 
under the warrants and indictme; ts kn Z 
law.’’ That is the substance of his , s 

As a cover to the aid and comfort ex:, 
these rebels, it was very convenient i. ’ 
league to talk about the provision of the b ie 


says the provost marshals shall report Cases of 
General of the United States. What | ren tothe 

in reporting such cases? What are treas ‘ 
practices? Thegentleman seems to think ; 
such offenses can exist under the Constitution of : 
United States. Ifso,no harm can be dons by : 


we? 





authority to report them. think, nevert), set 
‘* treasonable practices ’’ do exist, and : " 
increase every day upon our hands, and | . 
they should not only be reported but punished 
| The gentleman says no, No one} ronoser to nnn 
ish offenses without defining them. This} : 
| define and prescribe the punishment for offenece 
which I call treasonable practices. It is for the 
| American people to determine whether treas = 
able practices shall be submitted to. If treas 
able practices are engaged in by citizens of the R 
public to the danger of the safety of the Re 
| want to know who will say that they s 
be reported, and that there is no power in th i 
to define and prohibit them by law, and to punis 
them. We passed a statute last week, and w are 


about to pass another, I trust, which will 


some of these ‘*treasonable practices,’’ and which 
the people will call by that name, whether th 
tleman does so or not. 

I have said all I desire to say in reply to the 
gentleman’s remarks touching the right of the tris 


by jury. The gentleman, not content with his 
endeavor to fetter the Government by requi 4 
the jury rather than the Army to try traitors, c 

plains that we are interfering with the freedom of 
speech, and again he quotes the Constitution and 
attempts to hold it up asa shield between these 
men who commit or aid and abet this great treas 

against the Republic, and the right and duty of 


| the people to crush them by force under the express 


sanction of law. I understand that the fr 


of speech which is guarantied by the | 1- 
tion is not that freedom of speech which consists 
in saying that these rebels in arms ‘‘ ought to be 


| tion, and I would be glad to have him point out 


induced to invade the northern States,’’ and 1 
and burn the habitations of northerw people. My 
colleague is learned in the reading of the Consti- 
a single line ever written by an American citizer 
or uttered by an American jurist whose opi 


| is entitled to any consideration, which ever gave 
| any such interpretation as that to the guarantees 


of the Constitution of the United States. No, sir; 
freedom of speech is the inborn right of every 


|} man, whether citizen or stranger, but itisa right 


f+ 


which he may not exercise to the detriment of the 


| Commonwealth, and therefore for its abuse he 18 


| and property. He has the right to play the! 
man and loyal citizen, but he has not the !! 


to be held responsible, as he is to be held respons- 
ible for the abuse of any other element of! his 
personal liberty. The right of locomotion 1s as 
sacredly guarded under your Constitution as 1s 
the right of freedom of speech; but if a citizen In 
the exercise of his right of locomotion sees fit to 
creep burglariously into the habitation of his 
neighbor and thereby commit felony it is in valn 
that he holds up the Constitution as a shit ld and 
tells us that that secures him the right of ibe 


he honest 
erty 
to play the part of a common thief or a burglar. 
So it is with this guarantied freedom of speech. 
say itis the right of the people to punish and im- 
prison every man in this land who, either by ore’, 
written, or printed words, urges or advises al } 
portion of the American people to quench in Di0° 
this last, great experiment of republican gover’ 
ment. If there is any man here now who has the 
effrontery to deny that proposition, I should like 
to hear him. I repeat it, | hold it the clear, con 
stitutional right of the American people, by _ 
to punish by indictment and by mpriconm cS 
the penitenuary, orbya confiscation of goods an 


ar, con- 


. e BS ch or writ’ 
this land, while traitors in arms were seizing their |! property,every man who, by oral speech or W! 


” 
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] iL IS 


y or privately, encourages armed re- 
7 7 ~ & . ’ 
vainst the Constitution and iaws of We 
gainst the © en ar 
| want to KnoW who there 1s to dispute 
1" , ut freedom of speech! W ho proposes 
rao vith it? What is there in this bill 
‘i att ‘ts the ri¢htful exercise of it? Do 
7 , abridgment of the freedom of 
, yess to provide by law, as this 
oe a aes “yo Ae 
sprovide, that no man, a citizen OF the inet 


ro- 


4ih pa 


ocure or entice, or allempt Lo } 
e.a soldier in the service of the Uni- 
=tes to desert his flag and betray his country? 
i. not what is meant by this utterance of 
eman about our abridging the free dom of 
and the press, it had no business in this 
nt. Equally upwarrantable in this debate 

. the reference of my colleague to the privilege 
"r » writ of habeas corpus, and his clamor about 
The provision of the Constitu- 


suspension. 
is as follows: 

ege of the writ of habeas corpus shall not be 
ess when in cases of rebeilion or invasion 
y may require it.”? 


Now, it has been well said by a learned jurist 


hig country that this provision of the Constitu- 
( ’ ai at Z ‘ 
sellintical. When the ellipsis is supplied, it 
reads thus: 
» privilege of the writ of habeas corpus shall not be 
si) ed. unless When in cases of rebellion or jnvasion the 


eqtety requires it; and then it may be suspended.” 
That is the true interpretation of the Constitu- 
tion, and itcan bear noother. When ** the public 
cafety may require it’? the privilege of the writ 
may be suspended. ‘That, sir, is but a reitera- 
tion of the old law, as old as the forms of civil gov- 
nent among men, that in times of rebellion or 
sion the public safety is the highest law, and 
person has the right to plead his exemption 
t and imprisonment when the public 

safety requires it, and the foundations of the State 
beneath the earthquake tread of invasion or 
The man who insists, in an hour like 
s, that, although the public safety requires it, 
erson shall be restrained of his liberty, and 


i+ 


i the writ for his liberation, isa poltroon, a 
yard, and a traitor. A man talking about his 
cht of freedom from personal restraint when the 
State is invaded and the public safety requires that 
privilege of the writ of habeas corpus should 
suspended, is about as silly as the man who 
ites about the inviolability of his house as his 
, when the only safety for the city is to blow 
itup. Whatis the privilege of the writ of habeas 
rpus? It has well been said that the privilege of 
‘ great writ is but the remedy for the assertion 
right of personal liberty unlawfully re- 
strained or denied. 
Chis privilege, although guarantied by the Con- 
stitution, is a privilege provided for and regulated 
ute. The provision of the Constitution 
does not execute itself. It was necessary, there- 
fore, that there should bealaw. Congress passed 
law; itis upon your statute-book. I have 
objection to its enforcement when the public 


safety admits of its enforcement, nor can any just 


rebellion 


man object to its suspension when the public 
Salety, in cases of rebellion or invasion, requires 
its suspension. Permit me to say further that I 
have objection to the execution of that writ—and 
80 had the framers of the Constitution and the 
people who ordained it—in favor of any man in 
the Republic, even though he be the most distin- 
guished in the land, when the public safety re- 
quires that it be suspended by reason of actual 
rebellion or invasion. That is the wise provision 
of the Constitution; and yet gentlemen on the 
other side talk about the Constitution and about 
their love for that great instrument, and of the 
wconstitutional denial of habeas corpus. Why, 
Sir, this provision never would have been there 
i! twas not intended that the privilege of the writ 
Should be suspended. It was put there for the 
common defense; and it was intended that the 
Power to suspend should be exercised for the pub- 

c safety and the common defense. 

But the gentleman says that itcan only be sus- 
pended within the limits of the rebellion, That 
'saremarkable suggestion. | suppose, according 
aan doctrine, that when this rebellion was con- 
ined to the corporate limits of Charleston and 
Sullivan’s Island, it would have been highly im- 
“roper to have suspended the privilege at Colum- 
4a or Georgetown in South Carolina, where they 


' and uphold the laws. 
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were bi ating up recruits to swell their coward y 


cohortstoten thous indstr go, u¢ signed todo mur- 
der on the Seve ty brave men witli } the walls of 
Fort Sumter. Who ever heard before of such an 
interpretation as that being put upon your Consti 
tution? I say here sand I challer ve contra liction, 
that the fair construction of that provision} 

tinat the peopie, through their representatives, ar 
the sole judges of the extent to which the privi- 
lege of the writ may be suspended in time of 
bellion or invasion; and if, in their opinion, the 
public safety in time of such rebellion or invasion 
requires a suspension of the privilege of the writ 


in all cases throughout the limits of the Republic, 
it is their right to declare it and their duty to ex- 
ecute it. ; 

Well, sir, the gentleman says that the suspen- 
sion of the privilege of the writ does not confer 
the power of agrest. I aim not prepared to say 
that it does; but the power to su pend the privi- 


lece of the writ for the public’safety, necessarily 


implies the power of arrestand detention. Lhave 
before this day, and before I was enlightent d DY 
the gentlem in’s speec n,sougitto place upon y ou 
statute-book a formal law authorizing the Presi 


dent of the United States not only to proclaim the 
suspension of the privileg ofthis writ during the 
time of this rebellion, throughout the United States 
or in any part thereof, but also to proclaim and 

cution of the 


and spiritof that great grant of power in the Con- 


enforce, in further ex very Meaning 


stitution, marual law—certainly not with a view 
to oppress any man who is faithful to his duty; 
certainly not to oppress any man who is willing 


to give up the first-born of his house and all of his 


substance to the defense of the Republic; but that 
he might by summary order arrest and hold for 
the time being, until the day comes when they 


could be duly tried under the law within the State 
and district in which they committed the crime, 
whoever should engage in any way in conspiring 
in this hour of danger against the security and the 
laws of the country. But the gentleman says 
you must not do that; that you mustgive all such 
Does he 
not know that by the provision of the Constitu- 


conspirators and traitors a speedy trial. 


tion, if a citizen commit treason or other crime 
against the United States, in South Carolina or 
North Carolina, he must be tried within the State 
and district in which he commits the offense? 


Meantime you have no 


‘Ourts there to try su th 
offenders, and, according to the gentleman 


sn 


verly 


ut allow them to go at large 


sargu- 
ment, you must not restrain them of thetr | 
by summary arrest, 





and practice their treason and conspiracy, and 
rt to the enemy, until such time 
as your civil process and courts are again restored, 


friveaid andcom 


f your laws acknowledged on 
enforced within the limits of such jurisdiction! 


* Supremacy 


Doe Sanv man fail to see that such objections to 
if ] 
st 


| 


ul f1Isiatlion : 


‘ 


you may under professions of love for the Con- 


this nee re, after all, disguise it as 
stitution and the rights of the ne ople fvuarantie d 
under the Constitution, but another attempt to aid 
this rebellion, and secure to it an easy triumph 
over the Constituti n and laws? 


Ah, but, says 


1e gentleman, your bastiles are 


open to receive these victims of executive despot- 
ism. I should have been elad if the rentlieman 
had particularized who these persons are that 
have such a claim upon his sympathy. I re- 


member well] that early in this great struggle for 
the nation’s life, on the 19th day of April, 1861, 
the anniversary of that other great day in our an- 
nals when the first blood was shed upon the field 
of Lexington to assert American independence, 
the unarmed soldiery of Massachusetts, coming 
from Plymouth Rock, coming from the grave of 
Warren, coming from beneath the shadow of that 
historical shaft which crowns the hill where he 
sleeps, in passing througli the streets of Baltinrore 
were set upon by an armed mob of traitors, some 
of them posted in the lanes and alleys, others of 
them at the upper windows and on the roofs of 
their houses, whence they cast heavy missiles 
upon the uncovered heads of the soldiers of the 
Union and of Massachusetts, thus murdering them 
in the streets of that city. 

The only offense of these noble men of Mas- 
sachusetts thus set upon and slain was, that they 
were coming at the call of the President, in obe- 
dience to the law of 1795, to defend the capital 
I remember that after this 
assassination an arrest was made in Baltimore. 


The gentleman 
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ras careful not to name who was 





sited. I i name that is in bad association. 
| name by which was designated the first 
f murderers ,on whose brow was set the damnu gy 
blotch offratricide. Thisn wasarrested and sent 
to the ** bastile;’’ and my colleague arises in his 
place and eri 3 out, ‘ta violation of the Constitu- 
tion.”* According to his | , Kane should have 
1 left at large toi te men to cast iron bara 
om the tops of their houses 1 Balumore upon 
the heads of our ciuzen soidrery. 
here was another arrest made, to which I sup- 
pose the gen man refers, ailhough he was not 
pleased to name the party, in our own Stat I 


remember—and I do not choose any more than my 
} \ . ; 
colleague to de signate persons here upon this floor 
by the Executive 
I believe, sir, that the loyal peo- 
pie of the S ate of Ohio never took off nse at it, 


—that there was an arrest mad 


order in Ohio. 


If there was no cause for 
it, of course all good citizens would regret that 
it was made, and none would regret 1 more than 


and never regretted it, 


the President. I fear there was good and suffi- 
Doubtless gentlemen 
will differ with me, who think a man has a con- 


ent cause for this arrest. 


tto do what he may, not only to 


encourage rebellion against the Republic, 


stitutional rie 
put to 

eep back reinforcements, and thus subject to 
slaughter and rout our gallant soldiers by the en- 
emy in superior force. | remember well, Mr. 
Speaker—who does not remember ?—that about 
the time that arrest was made 
long days a battle raged before Richmond. Dur- 
ing that protracted struggle, while that field of 
conflict Was covered wath the thick darkness of 
battle and the shadow of death, and tn all the 
people hands were raised in 
Stient prayer for the Republic and its defenders, 
acry came up from the banks of the York and 
help! help! brothers of 
the free North and West, or we perish, and our 
ory and of beauty goes down before 
the armed legions of treason. In response to that 


in Ohio, for seven 


a : 
ioyal nomes of our 


the James rivers, help! 
: 
banner ot 2 


call the people rus hed to the conflict trom the hills 
of New England to the golden sands of Califor- 
nia, filling the continent with their shout— 

‘We are coming, we are coming, 

Six bundred thousand more 

It was in the presence of this sublime uprising 

of the freemen of this land, for the defense af 
their homes and country, and the rescue from an 
your gallant Army, that a 
partisan in Ohno, it is said, dared to outrage and 


unequal struggle of 


disgrace humanity by saying to his neighbors, 
‘*stop, brother Democrats, stay at home and 
vote; and let the Army of the Union pe rish.’? 
It is said that man was arrested, by order of the 
Preside nt. 

Several Members. Who was he? 

Mr. BINGHAM. I prefer to let history, the 
avenger, bame him. 

Mr. COX. Will my colleague yield to me for 
a moments 

Mr. BINGHAM. I do not yield. 

Mr. COX. [know my colleague will oblige me. 

Mr. BINGHAM. This does not affect my 
colleacue., 

Mr. COX. It affects one of my constituents. 

Mr. BINGHAM. I have said, Mr. Speaker, 
that such an utterance is said to have been made 
and published, and that the author of it was ar- 
rested, 

Mr. COX. Why was he not tried? 

Mr. BINGHAM. I now submit to the coun- 
try that if there were any such utterance made, 
the author of it should not only be arrested and 
imprisoned, but that the man who, in such an hour 
of peril, would attempt to keep back citizens from 
the defense of their homes and the relief of their 
brothers in arms, should not only be imprisoned, 
but should be hung by the neck, without judge 
or jury, Ull he be dead. [Applause.] 

The SPEAKER pro tempore. The order of the 
House must be observed; and the Chair will state 
thatany manifestations of applause or disapproval 
orany breach of order will be followed by order- 
ing the galleries to be cleared. : 

Mr. ROBINSON. I hope the Chair will an- 
nounce that on the next manifestation of disorder 
the galleric s will be cleared. 

Mr. VOORHEES obtained the floor. 

Mr. COX. I ask the gentleman from Indiana 


to yield to me for a moment, 
With pleasure. 


Mr. VOORHEES. 
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Mr. COX. My colleague {[Mr. Bincuam} said 


In his remarks— 

Mr. S. C. FESSENDEN. Il object to the gen- 
tleman from [Indiana yielding to the gentleman 
from O 

Mr. COX It ia too late to object. T ask the 


Chair to apply the same rule to me that it anplied 


to the gentleman from Pennsylvania, [Mr. Camp- 
BELL. | 

lhe SPEAKER protempore. The Chair thinks 
that the oblection comes in time. 


Mr. COX. 


tences., 


I had almost got through two sen- 


The SPEAKER pro tempore. Does the gentle- 
man appeal from the decision of the Chair? 

Mr. COX. No, sir. 
decision. 

Mr. VOORHEES. Mr. Speaker, it is either 
my good fortune or my bad fortune never to have 


l never appeal from your 


been a member of a legislative body until | took 


my seatin this Congress. Consequently, I may 
not be so familiar with the rules of propriety that 
obtain among members of deliberative bodies as 
others who have had more experience. Bat | 
must confess, Mr. Speaker, that, with my limited 
experience, | have observed the course of this 
debate with amazement, and with some degree of 
honest wdignation 


>was opened by the gentleman from 
New York, [Mr. Oxin.] with a lecture to this side 


This deba 
of the Elouse, informing us how he desired we 
Lle « xpected us to 
observe certain rules and maxims laid down by 


should discuss this question 


him for the government of our minds and of our 
tonzues. He informed ug what we were to say, 
Our di - 
lie eave us that 
kind of warning beforehand that schoolmasters 


and in what spirit we were to say it. 
portment was his especial care 


sometimes indulge in when their pupils are about 
to be paraded on exhibition before the public 
We were desire d to behave ourselves, and to pur- 
sue a certain line of conduct marked out for us 
in advance by his magisterial authority. The 
airof a testy, domin ering pedagogue pervaded 


| . i] lee 
the sty le and substance of all his remarks. 


i the resnect that [I have for 
e position which the gentleman from New Yor! 

mies as chairman of the Military Comm: . 
allow me to inform him plainly to his face that | 


N WwW, Sir, WIth Aa 


know of nothing in his position, nothing in his 
nrine iples, nothing in his talents, nothing in his 


'S 
him in attempting to make for me, or for any 





eharacter, that entitles him to make, or justific 


member of the minority on this side of the House, 
any rule of conduct on any subject whatever. 
Those which he has laid down to govern this dis- 
cussion will not find respectful consideration at 
my hands, much less adonptior. 

After him comes the strap and button gentle- 
man from Pennsylvania, [Mr. CampBecr,] who 
howled forth his threats on this floor like some 
angry animalin pursuitof prey. He tellsus what 
will happen to us both here and hereafter. He 
consigns us all, benevolently and charitably, to 
eiernal condemnation and special damnation 
That is very kind of him. Possibly it has af- 
fected somebody's nerves. Doubtless it did affect 
his own I must say, however, that it did not 
affect mine at all, except as a gust of harsh and 
discordant sound is always more or less jarring 
to my nervous system. It passed by this side 
of the Hlouse as mere wind, somewhat unpleasant 
and disrusting, 1 submit 
that the military and malicious gentleman from 
Penosyivania has no right thus to afflict and an- 
noy the persecuted minority in this Hall 

After him, in the order of debate, on the other 


but entirely harmless. 


side, comes that strange and eccentric gentleman 
from Ohio, [Mr. DincuamM,] who so often holds 
this Elouse and these galleries in listening and 
wondering suspense and attention. In his private | 
intercourse he is one of the kindest and most ami- 
able gentlemen whom I ever had the good fortune 
to meet; but on this floor a stranger would take 


him to be, not merely Cato the Censor, for I be- | 


lieve Cato was very dignified, and certainly the 
gentieman from Olio hardly ever is, (laughter,] | 
but some furious actor ina play, whose part re- 
quired liim te scold and rave atevery human being 
who was so unfortunate as to fall beneath his 
dreadful scowl. He is stormy and terrible to those 
who know him not, but to those who know him 
well gentle as summer, and as tender as the dove | 
who woos his mate. [ am apologizing for his | 


TH 


i 
| 


manner to those who do not understand him. His 
terrific outbreaks here against the minority may 
be regarded as a sort of pleasant episode to the 
grave proceedings of this TLouse, a little ridicu- 
lous, but perfectly innocent. lt is only his man- 
ner thatis severe, not his matter. He tells us what 
will be tolerated, and what will not be tolerated, 
how we shall behave, what we shall say, what 
will be worthy of us, and what unworthy of us. 
He startg out by telling us that the language of the 
distinguished gentleman from Ohio, {Mr. VaLvan- 
DIGHAM,] Whe held spell-bound this House from 
the position in which [ stand, with one of the 
ablest arruments | ever heard, was all unworthy 
of a member of this body. Who constituted him 
. judge of his colleagues?) Where does he find the 
authority to arraign his peers on this floor? Sir, 
there is but one reply to language and conduct 
like this. We reject with scorn your unasked ad- 
vice; wespurn your offensive lectures; we despise 
your puertle threats; we defy the malice which 
actuates them; we hold you and your outrageous 
insolence in sovereign and most unmitigated con- 
tempt. While you keen within the rules of pro- 
priety ar d of duty, ail 


you step out of them, as you have to-night, you 
have my answer. 
Sir, itill becomes gentlemen who have met with 
repudiation at the hands of their people; who, for 
their policy and conduct on this floor, have been 
rejected by theirown constituents, and who stand 
condemned before the country, to come here and 
lecture Democratic members. In common de- 
cency you ought to keep silent, as mere cumberers 
Pop- 

ular majorities have been piled up against you by 
Loyal people 
have spoke: your knell; the funeral bell has been 
tolled over your political graves by patriotic hands; 
the grass is growing green on the sod which cov- 
ers you. And yet you dare come here to lecture 
living men! We bear in our bodies political vital- 
ity; you are political ghosts, specters from polit- 
ical graveyards, where the people buried you last 
fail, and wrote on your tombstones **no resurrec- 
tion.’’? How dare you lecture the living, who yet 
stand on the shores of time, and who have some- 
thing to do with earthly affairs? { Laughter. } l 
invoke the spell of decency and of regard for pro- 


of the rround W Lo je d ivs are numbered, 


‘ o } 
thousands and tens of thousands, 


priety, and, in the name of that spell, I exorcise 
these spirits, and tell them **down, down, to 
whence you came [Laughter.}] The old man 
whom Dante saw in his vision of hell, *‘hoary 
white with eld,’’ sitting 
** Beside the woeful tide of Acheron,”’ 
is waiting for you below— 
‘Crying, woe to you, wicked spirits! hope not 
Ever to see the sky again. I come 
‘lo take you to the other shore across, 
[nto eciernal darkness, there to dwell 
In fierce heat and ice. And thou who there 
Standest, live spirits! stand apart and leave 
These who are dead.”’ 

You talk about what is worthy and unworthy. 
Shall I accept gibbering and squeaking political 
ghosts, who will troop home on the 4th of March 
to the vast charnel-house of repudiated politicians, 
as my masters ? I own but one master in this 
Government—it is the sovereign people. I rep- 
resenta loyal and magnificent constituency. They 
know me well— 

‘They are to my faults alittle blind, 
But to my virtnes very kind.” 
We live 


somewhat according to the Scriptures, 
for we love one another, 


What I fail in works 
as their Representative, they credit to good inten- 
tions. To them, in grateful memory of the past, 
| acknowledge my responsibility to-night. It is 
thei rigitto approve or condemn. l accept no 
verdict, however, on my principles or my conduct 


at the hands of the fossil remains of a dead party, | 


which, when alive, was not even respectable. Be- 
fore my constituents [ stand ready to be judged. 
Phey have already judged me. They have judged 
my Democratic friends, too, who sit around me. 
They have judged my Democraticcolleagues from 
the State of Indiana. We have passed a popular 
ordeal, as you have; and while you have been 
made to ferry the melancholy flood—the river Styx 
—with the grim ferryman which poets write of, 
unto the kingdom of perpetual night, to return to 
the living land no more in the flesh, we stand here 
renewed and strengthened by the life-giving power 
of popular approval—the embodiment of the pop- 
ular will. 
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will be well; but whenever | 
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—_~~ ee 
And we return here not as we first cam Ww - 
[first entered this Hall, eighteen mont : 
came with a small majority com; ared 5 ago, | 
which sends me to the next Coner, a L 
the smiling faces of Democratic my mbers . 
me. They have all told the iner ase of 
jorities by thousands. Not one bu: a ae i . 
proval at the hands of those whom hye »: ob 


r A TeSe ites 
Ihe one or two defeats over w} ich © ed 
were accomplished by a change of ¢ ti es 
: = iStricts. A 
men who come here so indorsed to sit quiet “A 


allow you, whom the people utterly rend : 
shake your fingers in our faces, and | se 
duties? Sir, while I do not desire, as a ed : 
of this House, to indulge in anythine | “ 


It Cour 
2g , , re > y 

te y In My intercourse with its memly rs: wl 

IS pleasant always to me te mect my po! tic 

ponents with nothing but personal kindness: y 


{ desire the proceedings of any legislatiy, 

with which | may be connected to proceed w; 
outa single jar; yet when men so far foro : 
rights and their duties, so far forzet the 
ties of this place, so far abuse their privilege aa 
Representatives, as to indulge in the strain , 


mark which we have heard to-night, I sho 


wanting in self-respect if [ did not rebuke ao 
resent the spirit which dictates it. , 
Now, Mr. Speaker, let us examine som: of the 
questions that have been before the House | : 
debate. We have reached a grave and melo 
choly crisis in the history of this war; we have 
reached a sad and momentous crisis in tive histore 
ofour country; and it becomes us standing here. a 
the close of the Thirty-Seventh Congress, to : k 
back and indulge in some reminiscences of the 
past. Letus look back to the circumstances oh 
surrounded the inauguration of this war. Let ug 


recall the principles then announced by this Ad 


< ue 
ministration. Let us recall the pledges which it 
gave that this war should be prosecuted solely to 
sustain the Constitution, and thus preserve the 


Union as it came to us from our ancestors; a 
then let us look at the present. Let us behold the 
working of the new abolition, corrupt system 
which has been adopted for ifs prosecution. [) 
this way we can plainly determine why it ist 
this terrible crisis has been reached; why j 
that a conscription bill to force soldiers into th 
| field is now engaging the attention of this | 
Sir, let gentlemen here remember, as t} 
of the country well remember, the unanimity wi 
which that unparalleled uprising of the 
took place when this baleful and most disast: 
war first came upon us. It was then announced 
that the only purpose was to preserve the Cons 
tution and to restore the Union under the Consti- 
|| tution. That was the object, and none other, 
which rallied the people by hundreds of thou 
sands. Il remember well the first time | lifted my 
voice in this Hall. It was just one year ago. In 
that speech I rehearsed the pledges which every 
department of the Government had given to the 
people, and on which an army was raised for the 
prosecution of this war. I read the inaugura 
the President, in which he said he had no power 
nor inclination to touch the institution of slavery 
in the States, and that the fugitive slave law must 
be executed. I read from his message to the 
extra session of Congress in July, in which lie re- 
iterated the statements of his inaugural on these 
important questions. I rehearsed the teachings 
of the Cabinet, and especially of the distinguished 
Secretary of State, who had spoken voluminously 
upon these and kindred subjects, They were all 
to the same purpose. I recalled the announce- 
ment of distinguished generals in the field sustain- 
ing the doctrine proclaimed by the President and 
the Cabinet. All announced then that this wae 
was to be prosecuted within, by virtue of, and for 
the purpose of restoring the Constitution of the 
country. I saw even then, however, ugly symp- 
toms, clouds already gathering in the sky por 
tending that all these pledges were to be broken. 
The gentleman from Massachusetts (Mr. Exsot) 
had introduced his resolutions looking to te en 
tire overthrow of the institution of slavery in con 
nection with the prosecution of this war. The 
gentleman from Pennsylvania, the chairma! of 
the Committee of Ways aud Means, (Mr. St8 
vENS,) had also introduced his celebrated resolu 
tions. I therefore at that time rend these pledges 
of the Government against the radical tendencies 


w 
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|| which I saw developing as rapidly as the ——- 
\| istration dared. I used upon that occasion ' 
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: aze, on which I look back with 


y langu 


fouowil's cass . 
eure to-nignh 
‘vaipman, Pam amazed, utterly amazed, when I 
“tr ( LirtnAall, es 


a peeaerit With the past on this subject. Ail is 
COTS ee onst so far as Congress is concerned. Piedge 
pact as been made by every department of the 

: vz rin the opening stages of this conflict. Thena 

_ — bh has been plighted at home and abroad in the 
eand obligatory manner, that the domestic laws 

es the seceded States were not to be violated, 
was not to be abolished, that * savages were 

We heard no indignant protests then 
Tougues that are now loud in its de 
Voices that are now high in 


t loose 
tihis p icy. 
» were then mute. 

» amainst it were then silent. 
1) arniy, however, of six bundred thousand men now 
. “a ie i together ander the stern control of military 
ine. In that, I suppose, the object of conservative 
scomplished, and the time has arrived for the 
f the purposes of this war, according to the 
abolitionists. They demand now that all these 
aaa vall be broken. They demand that the faith of the 
: + chall be dishonored. They demand that the 
etal Ad ninistt ition shall be disgraced inthe eyes ot all 
i by abandoning its own deliberate construction 
. fitution—its own boldly and openly marked line 
[hey demand that the Ariny shall be deceived ; 
‘i the promises by Which it was raised shall be proved 
‘iat the soldier shail now fight and die in the pros- 
of purposes Which were coucealed trom him when 
sted. and Which he abhors. They demand that the 
«| all be betraved and their hard-earned money taken 
Fcnnnort this war, C maduected on principles which they ut- 
rerly repudiate. And, above all, they demand that the Con- 
eitution be ruthlessly violated; that the laws be stricken 
xeteeag and thatthe old Union, such as our fathers made it, 
‘over be restored. Llad they avowed their purposes 


y 





eho opening of this war, and appealed to the country to 
a sort ue atrocious doctrines which they now avow; had 
shey nade their demands then, no proud army would now 
lin » thousand miles of border; but, rather, as my col 

ie auc (Mr. Denn) has well and truthfully said on this floor, 
our army would have been composed of a small and de 

iuded band, suchas followed Join Brown to Harper’s Ferry. 
Let these demands be granted now, and the appalling tact 
will stand confessed that a stupendous traud has beeu prac 

reed on Lhe nation, and thatthe Army of the United States 


vs been obtained by false pretenses. Let these demands 
eeranted now, and no American Union will ever more 


‘9 
ss the eyes of men. 


Mr. Speaker, one by one all these tatal demands 
ofextreme unconstitutional abolitionism have been 
ted by this Administration. Every conserv- 

\ ledee by which a mighty army was ob- 
| has been broken; every one. The people 
vyho rallied under your pledges solemnly given, 
d filled the ranks of your Army, have been de- 
itely deceived. “They trusted you once, and 

you have been false to them. ‘This is the reason 
why anew army cannot be raised from a willing 
mople. This is the reason why you seek to es- 
sha despotism by this bill, in order to fill the 
ranks of the Army by force. ‘This is the reason 
why Republican members themselves admit that, 
loyal as are the people of the country, you cannot 
getanother volunteer. A confiding people believed 
when they drew their swords that it was to uphold 
the principles of the Constitution; they believed 
they were following the ark of the living God 
through the wilderness to uphold and protect it 
from the hands of idolaters. ‘This Elouse told 
them, the President told them, the Cabinet told 
em, their leading generals told them, that when 
the Army was once raised it should be used to sus- 
tain the old glory, the old flag, to give us back the 
Union and the Constitution as they were in the 
beginning. But they have been cruelly betrayed, 
and hence, Mr.Speaker, to-night, this conscription 
bill. Had this war been conducted for the Con- 
stitution, no coercion would have had to be prac- 
ticed upon the people of the North; no conscrip- 
tion bill would now be needed. Hf the people did 
not feel, if they did not know that they tiave been 
deceived and their confidence used for corrupt and 
unlawful ends; if they did not feel that their blood 
had been taken for purposes never contemplated 
by them; if they did not feel that their firs:-born 
had been stricken down in battle to carry out pur- 
poses which were hidden from them when they 
were seduced by false promises into the ranks; 
if the people were not deeply impressed with all 
this, you would not now have a bill before this 
louse authorizing, in violation of the Constitu- 
tion, the exercise of a despotic, a conscriptive, a 
“ocreive power over the loyal people of the coun- 


ry to getanother army. You have destroyed the || 


public confidence, and that is the reason why you 
“re HOW resuruing to this measure. 


Mr. Speaker, | have heard much hostile criti- 
c 


which it ig alleged we have shown. We came 
re feeble, it is true; we came surrounded by 








‘sm and listened to many assaults made on the || 
minority of this ELouse because of the party spirit | 
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the flames of popular frenzy, equal almost to the 
flames through which the three Hebrew children 
walked in the days of old. The smell! of fire, 
however, is not, | believe, on our garments. We 
have been wonderfully preserved thus far from 
the malignant machinations of those who perse- 
cute the faith of the fathers. 

Sir, when this memorable and mischievous 
Congress first met, your watch word of falsehood 
and delusion was ** no party.’’ All party spirit 
was to be banished. All| party purposes were to 
be abandoned. Party schemes and party princ- 
ples were all to be laid aside, and perfect unity 
was to prevail in the North for the preservation 
of our blessed Union. No former p irty platforms 
were to be considered. A universal sacrifice was 
to be made of them all for the good of the coun- 
try. You quoted the words of the great Douglas 
in his dying hour to support you tn your enor- 
Sir, Mr. Doug 
las in his life was ready, &s he would be now if he 
were alive, to sink all party, to yield every othe 
consideration upon earth, for the good and for the 
salvation of the country. And the Democratic 
party, true to his dying admonitions on this sub- 
Jeet, has brought forward not one party measure 
Put that in your list 
of articles to be remembered in that long Siberian 
banishment to which you hasten. We have kept 
the injunction of the dying chieftain. But how 
has it been with you, so loud in professions and 
With the ad- 
monitions of Douglas upon your lips, you have 
trampled under foot all the principles held most 
dear by him. You have insulted him in his grave. 
You have mocked the memory of his whole pub- 
lie life. You have poure d out your crocodile tears 
and lifted up your spurious grief over his death 


mous imposition upon the people. 


in this Congress; not one. 


so empty of even decent works? 


only to take shelter under his great name for the 
purposes ot popular deception. You are false and 
offensive mourners at our funeral. Stand aside 
and let the friends ef the rreat dead surround his 
bier; and for fear you willagain deceive the coun- 
try, ( will this night tear off your masks and let 
your sinister countenances and your miserable 
and unholy purposes be seen in their true ight 
ltis a work that has been needed on this floor for 
along time, and I take some reproach to myself 
that it has not been done before. I would feel 
this reproach more, however, if | was not con- 
scious that you had saved yourselves, in a great 
measure, hy suppressing discussion by a cow- 
ardly resort to the rules of this House. 

Sir, when youcame here crying no party, your 
firstact of legislation was to ingrafton the statute- 
book the very soul and vitality of the Chicago 
platform, a law to carry out a principle against 
which Stephen A. Douglas warred until he died. 
In hot haste you carried out the principle of inter- 
vention in the Territories. You abolished slavery 
inthemall. You passed a Wilmot proviso every - 
where. Loudly and furiously protesting against 
party measures, with one felonious grab you took 
all that your party ever dared openly to contend 
for. If we gently hinted that this was bad faith, 
we were silence d by the clamorous cry of the 
whole pack yelling atter us that we were traitors. 
If we ventured to suggest that you were taking 
advantage of a dark hour and stormy night in the 
histor y of our poor country to cheat the public 
mind in regard to your ultimate designs, we were 
cried down instantly by mercenary threats and 
venal and corrupt newsp ipers. You carried out 
the Chicago platform, but you did not stop there. 

| You continued your cry of no party! no party! 
But what was the next measure? You launched 
outa little further into the sea of abolitionism. One 
of the pet schemes of the abolition party proper 
has been for a quarter of a century the abolition 
of slavery in the Districtof Columbia. You seized 
upon it,and brought it forward in the name of no 
party! When the minority denounced it, when 
| the venerable and distinguished statesman from 
| Kentucky [Mr. Crittenpen] appealed to you to 
forbear, we were informed by such models of 
patriotism and unionism as the gentleman from 
Ilinots (Mr. Lovesoy] and the gentleman from 


Pennsylvania, [Me.Stevens,] that the loyalty of 


the Democracy and the border State members was 
| sorely questioned and narrowly suspected. You 
carried it out by your weil-drilled majority, and 
you thereby taxed my constituents and yours, 
Mr. Speaker, {[Mr. Corrax in the chair,] to buy 
i! the black echambermuids, barbers, and broken- 
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down boot-blacks in this city. You made them 
free, it ts true, but their freedom has been to them 
a curse and not a blessing, as the daily pictures 
on these streets amply testify. It was necessary, 
however, | suppose, for the virorous prosecution 
of the war, that white men should be taxed to pay 
for black men, and to supportihem in idleness and 
vice. Andif L raise my woice against the taxing 
of my constituents for such infamous purposes, 
[ am told that it is no time now for any party 
spirit, Perhaps you are correct that it should not 
be allowed on this side of the House. You need 
an entire monopoly of it yourselves, in order to 
carry out the malevolent schemes of the abolinon 
party. 
You have left nothing undone in the whole range 
of fanaticism to overwhelm the land with unm- 
versal abolittonism—not merely abolitionism of 
the old sort, butabolitionism of a new type, which 
makes the white man work for the negro instead 
of the negro working for the white man, acecord- 
ing to the obsolete meas of our fathers. You have 
gone vigorously to work, taking advantage of our 
nationaldistress, to carry outevery abolition mens- 
ure ever dreamed of by the wildest and most en- 
thusiastic zealots of the abolition faith. You have 
taken advantage of this war to corrupt the foreign 
policy of the Government, and to recownize the 
only two negro Governments on the face of the 
earth as our national equals. Not content with 
your own country asa theater for your folly, you 
have gone, like 60 many Captain Cooks, circum- 
navigating the world, hunting for islands tn the 
sea, and distant shores on which to display your 
bastard benevolence and your insane transcend- 
entalism. You found Liberia, and you found 
Hayti, and you made this once proud Republie 
take off its hat and exchange bows of equality 
with Ethiopia. The people are taxed to send min- 
isters to these dusky barbarians, in order to show 
the world that negro equality is at last one of the 
institutions of this country. The negroes, of 
course, feel flattered by these delicate attentions, 
though | confess they have no reason to, for lL have 
always held that respectable negroes were much 
better in every respect than white men who ree- 
oguized their civil or social « quality. Butthe Af- 
rican, in this instance at least, has taken our ad 
vances kindly, and | see by the papers that his 
sable highness’ ’senvoy extraordinary and minister 
plenipotentiary from | logy ti to the cepublican court 
of Abraham Lincoln has justarrived in New York, 
and will soon salute the vefined social circles hera 
with the odors of his diplomatic presence. | take 
the following from the New York Herald, and as 
it will be precious intelligence to the majority 
here, | gladly furnish it, and trust it may give you 
pleasant dreams to-night: 
Personat INTELLIGENCE. —The Minister from Hayti.— 
E. Romaine, Chargé d’Affaires from Hayti to the United 
States, is still stopping at the St. Nicholas Hotel, with his 
secretary of legationw¥D. Bruno. The minister is about 
thirty-two years ofage, of medium height, and exceedingly 
dark and swarthy complexion. Le wears a heavy black muse 
tache and imperial. Llis hairis generally a litte fuzzy and 
wooily-looking, Which is owing to the want of a careful 
caressing, as atter undergoing a course ol tonsorial inmanipu 
lation it would lie as straight as that of any Saxon among 
us. The cheek bones are rather higher than are usually 
seen inthis latitude. The prevailing expression of bis tace 
is good-natured and friendly. Leavy black eyebrows arch 
overa pair ot fine, full black eyes, which seem always ready 
to gleam and light up with merriment. Durlug his stay at 
the St. Nicholas Hotel the Aqbituds of that establishment 
have on several occasions had an opportunity to witness hie 
proficiency at billiards. Ile handles a cue with alist tho 
skill ota Phelan or Kavanagh, Cigarettes he smokes in 
grent quantities, and astonishes the beholders by the case 
and nonchalance with which he ejects the smoke from his 
nostrils. Inmany different ways he has managedto win the 
good opinion of all with whom he has come in contact, and 
the opinion of his sociability and courtesy is very unani 
mous. The secretary of legation, D. Bruno, is a much 
younger man. In his appearance there are several indica 
tions that the blood of the children of [lam courses through 
his veins. HHeis not so thoroughly proficient inthe Eugiish 
language as the minister, who speaks it with great correet 
ness and purity. They are expected to leave tor Washing- 
ton in a few days. 

Let them come, and that speedily. There is a 
fitness in all things, and they ought to be here to 
lend color tothe other dark affairs of this Adminie- 
tration. 

But, sir, there is another measure which sails 
under the no-party flag, and to which | wish to 
allude. You propose to levy contributions on the 
white labor of this land to pay for the negroes 
not only in the District of Columbia, but in Mary- 

: ; : ae 
land, in Missouri, arid in all other States of the 


| Union where they have them to sell, and where 


SM 8 ee 
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the people still claim to be loyal. Itis proposed 

to tax the farms, d the houses, the live-stock, 
, \ ef ; tl ‘ 

the | ded hor , the cattle, the flocks, and the 

hei x t and sinew ot the whit - 

bor ey erty of t cou 

t . i { OW eT ( 5, al itne un- 

bor are rahul ed y come mri 

put i ing out | u mie 


peopie t ‘ No, [ mi ) 
Maryland! Fifteen millions to Missouri Bi 

are here to that effect. And this is only the com- 
mencement Itis but a trifle! The old farmer 
can go lo nis work &@ iittie eariier and ay al i 
little later, and work alit I ler; there wi \ 
be one mealad 1y iecSs, pernaps,; the lildren Wi 

hav to do w th less s ioodlne, till luxuries and 
mnocent amusements will not be all irded by the 
hone oor: mol y musti earned and saved up 
egal lay of the tax-gatherer, to buy ne- 
groes with. Donot murmur, either, children of 
toil, for the upstart dictators here say that would 
be disloyal. Be still while the robber takes your 
money, or he may take your life. Sir, will this 
madness never ise? Can youlearn nothing by 
expcrience—tiinat i\0olmaster which teaches the 
most foolish sir, | say here now that not one 
do ir, not or cent, wall the p ople | represent 
ever pay to Missouri, to Maryland, or to any 
other State, to pur hase their slaves. And you 
cannot make them. Please remember this. You 


cannot lawfully add untold million 


for thatp irpose; and the 





people Wi | repudiate 
illezitimate item of expensive fanaticism. Is Ly it 
boldly, and I say tplainly. lt ouehtto be under- 
stood The days of this Co re drawing 
to a close, and we may as wel plain talk 
amongst ourselves b re We p ; you pro- 
pose at this time, with Government credit at 


sixty per cent. below par; if you propose, with 
$2,500,000,000 of indebteduess; if 
with a distracted country, with the a 
pursuits depressed, and the w 
from the effects of 


you propose, 
gricultural 
Ole land groaning 
war; if 


full view of all these things, to tax the people, in 


this you propose, in 


addition to what is necessary to sustain the Gov- 
ernment, to an unlimited extent—perhaps hun- 
dreds of millions—for the purpose of accomplish- 
leman 


States 


mg compensate 


pat n, for the purpose of 
flooding the free 


! 
with 
you may make up yourgnu ds for trouble. 
money Ww | i 


free negroes, then 
The 
not be paid, and you cannot compel 
it You will find at last who owns and controls 
this Government. The people will assert the ori- 
ginal divine right of the o} pressed and outraged. 
hey will say to you, in the language of the Con- 
made th 


stitution, **we the peopk s Government; 
you re notour mastet 
your maste: 


source 


S, butour servauts; weare 
” "The stream cannot get above its 
They will rise and say, *‘ you shall obey 
us; we will iot obey you; we are the source and 
fountain of power, you are nf = 

A strange err : 
a very strange error. 


force and coerce 


r has creptinto the public mind— 
Men talk as if they could 
publicsentiment. ‘The very the- 
rnment forbids it. The theory 
t Abraham Lincoln, 
not his Cabinet, not you men whose lingering foot- 


ory of our Gove 


of our Government is that, m 


steps are just departing from these places forever, 
constitute this Government; but that the people 
made it all, and constitute all its parts. They 
made it, and they will uphold itin the mode which 


satisfies themselves Butnotonly that; they will 
make you obey the Constitution in its spirit, which 
is the concentrated will of the people. 

Next ?n order, however, for the purpose of uni- 
ting public sentiment and of prosecuting the war 
with unity of purpose, I presume, conies the proc- 
lamation of the President, of September. Ten 
days before he issued it he said, himself, to the 
Chicazo ministers that he had not the power to 
promulgate such a document, and that it would 
do no good if he did. In that he was right, for 
once, But I suppose he gave way to pressure. 
Yi S, pressure, He was pressed, By whom? By 
Horace Greeley, that political harlot, who ap- 
peared in a praying attitude in behalf of twenty 
million people. He gave way to pressure brought 
to bear, too, by the Governor of Massachusetts, 
They represented that twenty million loyal hearts 
were praying for the issuing of this great deed of 
emancipation, this great proclamation of liberty 
which, in the well-rounded language of the gentle- 
man from Ohio, (Mr. Biyeuam,] rung out freedom 


| disputed sway. 


ace it? 


to the wholeearth and toall the inhabitants thereof. 
Ele gave way to the pressure, and | have nodoubt 

ef. This was Jacksonian, very. 
It showed what is known as backbone. At least 





experience d re 


showed quality, if n tquantity. I have an im- 
mense respect for an Executive who violates his 
oath under the pressure of impertinent meddlers. 
But the President was told of the moral and mil- 

ary effect of s 1 aproclamation,and I presume 

e believed all he heard was true But the gen- 


tleman from Ohio [Mr. Bincuam] was unfortu- 
nate in his musical recitation of the Ne Ww England 


song a few minutes ago: 
* We are coming, Father Abraham, 
Six hundred thousand strong.”’ 
for if anybody is on the way here to swell the 
broken ranks of the Army under the inspiration 
of that pro amation, he js ta ‘rying iong. His 
arrival has not been noticed in the papers. 


The Governor of Massachus« tts, it istrue,?t ld 
e President that the } ithways and bywaysall 
‘>from Boston to this city would be crowd- 
ed and thronged by men rushing to the pros cu- 


Chey would swarm, said he, 


izgesting t swarming of animals migrating 
from one countrytoanother. All Massachusetts 
would be here, anda gentleman near me remarks 
that it would have increased the decency of the 
population of this city. Perhaps it would. I 
would gratefully accept any change as an exper- 
iment. I thi kt ie re could be nothing lost. but 
why did they notcome? I expected them all 


here. Horace Greel y; too, said that ever ybody 
e would come; and whoever knew a fanatical 
ewspaper editor to tell anything but the truth? 
I saw vanishing from my fearful gaze all pros- 
ct of All were to be volunteers; 


ir conscription. 
the country again spontaneously lighting up 


: t i 

like a prairie on fire. 
But the pressure pressed. The President gave 
way; the proclamation was issued; and lo! the 
mountain had labored, and the mouse came forth. 


\Iassachusetts, this hour, instead of crowding the 
rhways and byways with her sons, has her Sen- 
ator in the other end of the Capitol, the chairman 
‘the Committee on Military Affairs, pressing a 
‘onscript bill through the Senate, when his own 
State stands in defiance of the call made upon her 
last summer. ‘To-day her quota is not full, and 


her Governor has become an itinerant recruiting 


sergeantin search of negroes to fill up the regi- 
ments of "Massachusetts troops under the call 
made last fall by the President of the United 
States. This is the response of Massachusetts 
to the proclamation. 


And the gentleman from New York, the chair- 
man of the Committee on Military Affairs of this 
House, [Mr. Ovtn,] comes here and has to admit 

s State is delinquent thirty thousand troops, 
under the calls already made uponher. {donot 
confine myself to exact numbers, but | state the 
fact that she is delinquent. 

Mr.OLIN. I believe the statement of the gen- 
tleman is in part trae. New York is delinguent 


in not furnishing a portion of the troops which 
oughtto have been sent to the field; but the gentle- 


man has multiplied the deficiency by about three, 
lL believe. 

Ir. VOORHEES. I stand corrected, then, as 
imber. Let it be ten thousand. 

Mr. OLIN. And that deficiency is principally 
owing to a deficiency of troops which ought to 
ave been sent from the city of New York, where 
the Democracy of the Five Points has held un- 
{ Laughter. } 

Mr. VOORHEES. Mr.Speaker, I aminformed 
by the concurrent voice of gentlemen sitting around 
me, who know the facts, that the city of New 
York has sent more than her proportion of troops 
of the State. 

Mr. OLIN. Will the gentleman inform the 
House from whom he derives that information ? 

Mr. VOORHEES. I said from the concurrehit 
voice of those around me. Cannotthe gentleman 


> 


to the n 





Mr. OLIN. 
ter. 

Mr. VOORHEES. None so blind as those who 
won’t see, and none so deaf as those who won’t 
hear. But | will not dispute with the gentleman 
about the Five Points. He is much more famil- 


I can’t see it. 


[Renewgd laugh- 


iar, no doubt, in every respect, with the condition 
of the affairs of the people of that locality than I | 
am, {laughter,} and therefore I will Jet him speak | 


[Laughter.] i 
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for them. I will defer any further remo 
that point, : oe 

A few words further, how nnn 4 — 
which has actuated this S 
duct of the war. And | am submit 


waa 

here to-night to the House and to the ec. s : 

the reason why no more troops can by t } — 

out coercion, without force, without . 2 

I am showing up this abolition policyasa, 

why the loyal enthusiasm which imp se 

first to rush to the field, under a mista] 

dence and reliance upon the good fai: 

Administration, can no longer be relied 

has become chilled in the breasts of the 

And I contend that this proclamation. ay 

schemes of emancipation, have worked th, 

tal results. Their effect was lone azo foreto 

the conservative men of the country. Y; lw 

not heed the warning, and the poor bleeding ¢ 

try is now to reap the fruits of your stubl» : 

wicked disregard of the public will, I ch 

gentlemen upon the other side of the Hous, 

more before the tribunal of the America) 7 

upon these subjects. 9 
3ut Lam almost ashamed to challenge thom i 9 

their present crippled condition, so battered 

last canvass. It seems cowardly to challenge thar } 

again to the arena of discussion in the senmens 

deplorable plight. The gentleman from Penney, 

vania [Mr. Moornneap] shakes his head a - 

they will beat us next time. Ah, General! | N 

tells a flattering tale, but you are too old ; 

luded with her siren song. Lay not the w wl 

of fond anticipation to your soul. I feel keenly > \ 


for your wretched fate, but you have died by your 
own hands, and are not entitled to even a decent 
burial. No resurrection awaits you. You y 
dead when the last session closed in July. 1 
issues which you had then made were fatal. But 
vhen the tenfold more infamous -issues of | 
session are added to the heavy load of your al. 
ready scarlet sins, you will be numbered notonly 
among the dead, but you will also take up your 
abode with the damned. 
As to the fate of the Democratic party, sir, | 
have no fears. It is the party of the Const n, 
and, armed in the panoply of truth, and with eter- 


e 


nal principles as our shield, we can safely and 

firmly go before the people and challenge the p 

ular verdict. Once more I am willing to submit ‘ 
these issues to the country. You started in this 

war with the pledges I have spoken of. You have s 
broken them all. You have cried out * no party W 
in this Hall ever since the war commenced, and 

in the name of ** no party”? you have liberated 


slaves, and abolished slavery wherever you can A 
getatit; you have recognized negro Governments; 

you have taxed white men to pay for black men; t} 
you have taxed even the soldierin the ranks, from \ 
his hard-earned pittance, to buy the negroes in g 
this Districtand elsewhere. You have abolition- ad 
ized the entire policy of the Government. Do you 0 
think you are to be sustained? Do you think the t! 
soldier will sustain you? Is 


You propose to put the black man alongsid 


of 
You propose to buy 


the loyal white soldier. j ev 
negroes, steal negroes, fight for negroes, obtail al 
negroes in any way, and then humiliate and dia- I 
grace the white soldier by his presence and con- 80 
tact in the ranks, A law to that effect has passed or 
this House, and does not pass the Senate only wi 
because the chairman of the Military Committee uy 
in that body states that there already exists a sulli- 8 
cient law to accomplish the object. J 
You have thus outraged and insulted all classes j 
of citizens, but the soldier most ofall. Isitstrange, | 
then, that no more volunteers come to the stand- its 
ard of war? You have betrayed the loyal heart as 
of the country, and that betrayal rises up In JUCg~ st 
ment against you; and its offspring, the birth oF ge 
that betrayal, is this fearful, odious, and despotic 
| conscription bill. It is the work of your own é 
hands. You are its authors. You begat it SY or 
virtue of the deception you practiced on the pee st 
ple. You have created the necessity for It DY ar 


| consuming flames that emanate from th seething 


. . aan ith 
your own conduct. Not satisfied, however, W'! 


betraying the people in all matters of policy, not 

satisfied with taking their blood and treasure Un 

der false pretenses, you have done more. h ! 
No conservative general can stand before! ie 


caldron, the boiling cesspool of fanaticism — . 
controls this Administration. Ay, 81’, you aos ’ 
down McClellan at the head of the Army. 





